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PART V 
Bolbatroduced in the Oouncil of State and Legislative Assembly , Roports of 

Select Oommittees presented to the Council and Assembly and Bills 
published under 18 of the Indian Legislative Rolos . 


GOVERNMENT OF INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 
Thr, following Report of tho Soloct Committee on the Bill to mak , provision 
for tho invostigation and gettioment of industrial disputes , and for certain othor 
piirposon , was prosent d to the Legislativo Assombly on the 3rd Fibruary , 1947 : 

We, the undorsigned , members of the Select Committoo to which the Bill to 
mako provision for the investigation and settlement of industrial disputes, and for 
certain other purposes was referred , havo considered the Bill and have now the 
honour to submit this our Report, with the Bill as amended by us annexed thereto . 

Clause 2 .- We consider that the definitions of " lock -out ” and “ strike 
should be brought more into line, and propose accordingly the omission of tho con 
oluding lines in the former definition . In the definition of “ publio utility service . 
we have made three substantial changes : (i) we include scctions of industrial estab 
lishments on the continued working of which the safety of the concern and the 
workmen depends , ( ii ) wo suggest limiting tho wide scope of the power to add by 
notification to the definition to the classes of industrios we include in a Schedulo 
Added to the Bill , and ( iii ) we take transport , other than railwaya , to this Schedule . 
We also propose making it clear that approntioes aro “ worknemoment The other 
changes in this clause are formal. 

Clause 3, -- The concluding lines of sub - clause ( 1) have been recast to make 
it clear that the workmen s representatives on Works Committees shall be chosen 
from among the workmen themselves , and that the trade union to be congulted 
should be registered . Suh - clause (2 ) has been rovised in an endeavour to removo 
its somewhat pcesimistic outlook . 

Clause 5 .-- We consider that in all cabos Boardy should consist of equal numbers 
of representatives under an indopondent chairman , and have amended the clause 
aooordingly . 

Clause 7 - The omission of " ordinarily ” is formal. 
Clause. 8. - - The changes are conscquential upon our changes in clause 5 . 

Clause 10 , - In taking sub -clausc (* ) as a proviso to sub -clause ( 1) we are actuated 
mainly by drafting considerations, though we have brought out more clearly that 
in disputes in public utility services references under this clause should be the normal 
procedure , 

( 93 ) 
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Clause 11. - We think that the work of conciliation officers should not be too 
formal, so we omit them from the scope of sub - clause ( 3 ) adding a new sub - clausd 
(4 ) on the lines of the existing provision in section 18A (3 ) of the 1929 Aot. We 
800 no reason why the partios Ahould not in all cabes pay their own costa in proooed 
ings before Tribunals, so we omit the original sub - claude ! (4 ) and (5 ) of the Bill . We 
do however consider that Courts and Tribunals should be able to invoko the aid of 
expert assessore should they feel the neoogsity and the parties agree , and we ingert a . 
sub - olause (6 ) accordingly . 

Olause 12 . – With the informality we contemplate in the work of conoiliation 
officers, we do not think that they will be adequately qualified to arrive at " findings 
or make recommendations. We have amended the clause accordingly . The other 
changes in this clause are formal. 

Clause 13 . - Our changes are formal. 

Clause 14 , — We think that for normal canes a time for proceedings before a 
Court should be set . 

Clause 15 . - We cannot accept the principle of tho Bill that Government can 
rejeot or modify as it thinks fit An award . We appreciate that when Government 
is itaelf a party , publio grounds may make an award impossible of acceptance . 
We therefore propose that where Government cannot cocept the award in such 
cases , the award should be referred to the Legislature . 

Clause 17. - We think that it should be secured that publication of reports and 
awards ahould not be unduly delayed . 

Clause 18 .- Our changes are formal . 

Clause 19 . - In addition to some formal changes , we consider that provision 
should be made for the shortening of the period of operation of an award where 
ciroumstanoes on which the award was based have changed materially . 

Clause 20.- - Our amendment is consequential upon the changes in clause 15 . 
Clause 21. - A formal insertion has been mado . 

Clause 22.-- In sub -clauses (1) and (2), the references to one month in (a) and 
to 24 days in ( d ) were from the practical viowpoint inconsistent : we have therefore 
propoged gomo widening of the interval of time involved . In sub - clause (3 ) we 
consider that reciprocal provision should be made. 

Olause 23. - We think that the period of 14 days after the end of conciliation 
proceedings oan be halved for the purposes of this geotion . 

Clause 24 . - We give reciprocal effoot to sub - clause (6 ) and make othor formal 
changes , 

Clause 26 . - In recasting the penal provisions of the 1929 Act the Bill does 
not give effect to the proviso to sub -section (1 ) of geotion 17 . We supply this 
omission , 

Clause 30 . – We think that the penalty proposed in the Bill is too lenient . 

Clause 31 . - A broach of section 33 is not expressly provided for in the Bill , 
and we consider that the penalty provided by this residuary clause too lenient, 
we therefore add a separate sub - olause covering clause 33 in this clause , 

Clause 33 . - We make a drafting clarification . 

Clause 36 . - Wo add a reciprocal provision to sub - clause ( 1 ), and we see no 
reason for attaching the Bill s qualifications to the appearance of legal practitioners 
before Courts and Tribunals . 

Clause 38 . - We propose that rules should be made after previous publication . 
With this provision eub - olauso (4 ) becomes unnecessary , as section 23 , including 
olause (5 ) thereof, is attracted . 


Pari Vi 
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Clause 39 . — We consider that as the clause appears in the Bill , it allows excessivº 
powers of delegation , We have considered all the powers of Government under the 
Bill, and think that it is only the power under clause 3 which may usefully be dee 
legated . 

The Schedule. This has been added for the reason given in our comments above 
undor clause 2 . 

2 . The Bill was published in the Gazette of India , Part V , dated the 2nd 
November , 1948 . 

3. We think that the Bill has not been so altered as to require re- publication , 
and we rocommend that it be passed as now amonded . 

JOGENDRA NATH MANLAL , 
* JAGJIVAN RAM , 
* N . M . JOSHI. 
* 8 . GURUSWAMI , 
* A . C . INSKIP . 
* COWASJEE JEHANGIR . 
N . G . RANGA . 
T . V . SATAKOPACHARI. 
* D , P . KARMARKAR . 
* VADILAL LALLUBHAI. 
SATYAPRIYA BANERJEE . 

B . S . HIRAY , 
* SHAH ABDUL HAMID . 
MUHAMMAD RAHMAT -UILAH . 
* S . C . JOSHI. 
* P . J. GRIFFITHS . 

* MANIBEN KARA . 
Now DELAI , 
The 3rd February, 1947. 

* Subjeot to & minute of dissent . 


MINUTES OF DISSENT 


Wa have signed the Report subjeot to this minute of dissent in whioh we are 
compelled to record our disagreement on the following two points : 
(1 ) Olause 15 ( 2 ). There may be cases where on publio grounds it may not 

be possible for Government to accopt the whole or part of the award 
of the Tribunal. In such cases, in our opinion , Government should 
have the power , subject to the approval of the Logislative Assembly 
to modify or rojoot the award . This power should be a general powe 
and not confined only to cases where Government is itself a party to 

the dispute . 
(2 ) Olause 19 ( 3 ). - While we agree with the Committee that the period of 

operation of an award should be shortened , where the ciroumstances 
on which it was based have materially changed , we feel that the 
appropriate Government should have the authority either on its 
own motion , or on application of any party bound by the award , to 
docide whether there is case for reference to the Tribunal. It is only 
when the Government is 80 satisfied that it should refer the award 
to a tribunal for final decision . 

JAGJIVAN RAM , 

8 . C . JOSHI. 
NBW DELHI, 

D . P . KARMARKAR . 
The 3rd February 1947. 

SHAH ABDUL HAMID . 
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The clauses dealing with the principles of the Bill have remained unmodified 
after their consideration by tho Select Committee . There is, therefore, no need 
for 118 to modify our attitude of opposition to these clausos and towards the Bill 
as a whole . We shall , however , make the following comments on the clausos of 
the Bill. 

Clause 2 (n ). — We would define a publio utility as a service the deprivation 
of which will cause injury or danger to human life and which is maintained by tho 
Contral or a Provincial Government or a Municipality or a District Board or any 
other Statutory Local Authority and includes ( 1 ) undertakings which supply light, 
water, medical rolief or food to the publio and a system of conservanoy or sanitation 
or medical relief . 

. Clause 2 (n ) (ö). -- The definition adopted by the Select Committee is too wide, 
It includes evon a privately owned and managed railway . In 1919 Act the railway 
to be included in the public utility had to be notifiod by Government as a public 
utility . 

Clause 2 (n ) ( iii ). - We don t approve of privately owned and managed tele 
phone servico being included with Poste und Telegraphs, 

Clause 2 (n ) (ri).- We are against extending the scopo of publio utility by means 
of sub -section (ri ) of clavec 2 ( n ). If the mub - clause is to be retained wo are against 
“ public interest " being included Amrong the grounds on which an industry is to be 
declarcd public utility . Public emergency should be the only justification for ox 
tending the scoro of the definition of Public Utility . 

In the definition of " striko " we would restrict its scope by providing that 
only when ocenation of work is in consequence of an industrial dispute , it should be 
called a strike ! 

Clause 3. — In clause 3 we would provide that workmen s representative on the 
Works Committee shall be eleotod only by the trade union whero a trade union 
existe . 

Clause 1 . – We would provido that every member of a Tribunal shall receive 
a salary equal to that of a High Court Judge , 

Clause 10 (1). - We would restriot the reference of a dispute to a Tribunal only 
to the cases where both the parties agree to the reference , 

In the Proviso to clauso 10 (1 ) we would not permit Government to escapo its 
obligations to make referenco to a Tribunal on tho ground of inexpedienoy , 

Clause 10 ( 3). - We would omit sub -clatge (3 ) of clause 10 . If strikes are begun 
in a legal manner there is no justification for making them illegul on the ground that 
Government has referred the disputo 10 A conciliation machinery . If the Logislature 
does not accept our proposal to omit the clauso wo would book to modify the sub 
clause iestricting its operation only to those cases whore strikos had taken place 
without notice . 

Clause 12 (6 ). - We would substitute wook for fourteen days as the period 
within which the Conciliation Officer must make a Roport. 

Clause 13 (5 ). — Wo would substituto a fortnight for two months as the 
poriod within which the Board must mako its report. In tho Proviso to clause 13 (5 ) 
we would substitute fortnight for two months . The proceedings before the 
Board need not be very formal and not tako a long time. Moroover long duſation 
of these proceedinge will sap the faith of the workers in the usefulness of conciliation , 

Clause 14. - One month s period for an enquiry by a Court should be enough . 
Six months is too long and workers will not submit to such a delay . 
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Clause 15 .- Wo are oppored to tho Proviso to sub -clause (2 ) of clauge 15 . 
The workers having gono through the agonising delay of indefinite period , will not 
agree to the Govesumont themselves not arcopting tho award of thoir Tribunal. 

Clause 17. - A fortnight s poriod for publication of tho Roport should be 
sufficient. 

Clause 19 , - If the parties themselves do not fix a minimum period for a voluntary 
settlement we do not understand why the logislation should force on them a mini 
mum period . One month s period of notice for the termination of a settlement 
should be enough . 

Clause 19 ( 3). - We would like that the Government should be under an obliga . 
vion to rofor to tho Tribunal tho question of an earlier termination of the sottlement 
on the application of any one of tho partios . 

Clause 23. - - The Bill is providing for conciliation and adjudication proceedings 
which can be extremely long and protractod especially the proceedings before a 
Tribunal which are of unlimited duration . During these long period some other 
grievances will Ariso which are not tho subjects of the conciliation and adjudication 
proroodings but workers will not bo ublo legally to resort to a strike even though 
Government may not take any action for conciliation and adjudication on theso 
fregh grievances . The protructed nuture of the proceedings reduces the value and 
usefulnoks of conciliation in the eyes of tho workers who would prefer to take thoir 
chance of getting redrcas even by an illegal strike. Wo uro , therefore, opposed to 
this clause . 

Clause 24 (1 ) (i).- We are opposed to a more " declaration " of a strike being 
made illegal, 

Clause 24 (1 ) (iii). – We are opposod to sub -section (222) of sub - clause (1 ) of olause 
24 . 

Clause 25 . - We are against clauso 25 which makos it a crime of contributing 
funde towards a strike espocially if the contributor gives monoy oven without 
knowing that the strike is illegal 

Clause 26 ( 1) - We would not impose a penalty upon an ordinary workman 
who merely joins A striko of any kind whother it is in consequence of a purely in 
dustrial disputo or otherwise and so would omit the words " which is not in furthe 
rance of an industrial dispute " . The fine of rupees fifty on ordinary workman 
is too heavy and should nos eXceed rupees flvo and we would reduoc the impri 
sonment to one woek . 

Clause 27 . — We would in the case of representatives of workers , reduce the 
imprisonment to ono month and the fine to rupees fifty . 

Clause 28 , - -We would impose penalty only on those who knowingly break 
the law by contributing funds and we woull reduce the penalty to a fortnight s 
imprisonment and a fine of Rs. 10 . 

Clanse 29 . ---Wo are oppused to cla (150 29 being made applicable to workers 
The clause makes a civil wrong committed oven by an individual, a crime. By 
this clauso we are practically revising the old indenture system of re -enacting the 
old workman s Breach of Contract Act . Such legislation will also be a broach of 
an I. L . O . Convention prohibiting breach of contruot of nervioe being made a criminal 
offence . We wonder whether the Government or tlie majority of the Soleot Com 
mittce realiyo the oxtent of tho roactionary nature of their proposal, 

Schedule, -- We would onnit from the Schedule Coal , Textile , and Iron 
and Steol . 

N . M . JOSHI. 
MANIBEN KARA , 

S . QURUSWAMI. 
NAW DELHI, 
The 3rd February , 1947 . 
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Although we consider that the Bill is in many ways a useful measure there 
are certain provisions in it which we regard as unsound and with respect to which 
we reserve the right to movo amendments when the Bill next comes before the 
Legislative Assembly . 


1 . Clause 3. - We disagree with this clause which makes the establishment 
of works committees obligatory . We doubt whether such committees are suited 
to the present state of labour in this country and in any casc we consider that they 
could only be of value if established by voluntary agreement between employer 
and employee. 


2 . Clause 15 . - We do not consider that in the general caso awards of tribunals 
should be binding . In our view it is right tbat conciliation proceedings should 
be made compulsory but if they fail , employers and employees must have the right 
to fight out their dispute . We should be prepared to agree to binding awards only 
in publio utility concerns . 


3 . Clause 23. - In our view , notice of a strike should be required in all cases 
and not only in public utility concerns. It seems to ug meaningless to make 
conciliation procecdings compulsory if notion of strikes is not required . 


4 . Clause 2 , - We do not consider that the Aot in its present form should apply 
to plantations -- & simpler mensure is required there and could guitably be provided 
in tho plantation code which , we understand , is now contemplated . We consider , 
therefore , that plantations should be excluded from the definition of industry and 
industrial dispute in sub - clauso j and k of clause 2 of the Bill . 

P. J. GRIFFITHS. 


A . C . INSKIP . 


NEW DELHI 
The 3rd February 1947 , 


IV 


Clause ? (1). - I consider the definition of " industry ” too wide, in as much as 
the words “ business , trade " should be omitted , or at least restriotod to " business , 
trade " employing a minimum number of employees . 


Clause 10 . ( 1) - -Government should be restricted in their power to refer 
a dispute to a Tribunal for adjudication in all cases other than disputes in publio 
utility bervices or in cases of grave national emergenoy . 

Clause 10 ( 3). - " Shall " should be substituted for " may " . 


Clause 24 .- - There should be a provision similar to the one in the Defence of 
India Rules viz ., that in the case of every strike or lock -out , a 15 days notice must 
e given . 


SIR COWASJEE JEHANGIR . 


Now DALAI, 
The 3rd February , 1947 . 
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Whilst I gonorally support the main objęot of the Bill , namely , promoting 
industrial peace in the country , I find it diffioult to agree with my other colleagues 
on the Seleot Committee partioularly in respoot of those provisions of the Bill 
whioh seek to make a distinotion between the publio utility services and other 
industries , True, a few publio utility services have been in tho public eye due to 
recent strikes therein either throatened or actual. But that alone does not offer 
a pound criterion to place them on a different footing than industries . On the 
contrary I feel that the conditions that are sought to be placed on publio utility 
Rorvices should be uniformly imposed on all industries without any distinction , 
At a time when conditions of sarcity prevail all round and all over the country , 
maintenanoe of industrial peace becomes important and necessary in all industries 
equally and it is unwise to attach more importance to it in somo industries and 
less importance in others, at least for the present . I therefore feel that the Bill 
should be so modified as to place all industries on the same and uniform footing . 

In respect of clause 10 (3 ) as amended by the Seleot Committee where it is 
provided that when an industrial dispute has been roferred to a Board or a Tribunal , 
the appropriate Government may by order prohibit the continuanoo of any strike 
or look -out in oonnection with such dispute , eto . I consider it meaningless that when 
once the Government intervenes in the matter and refore the dispute to a Board 
or a Tribunal, the strike or look -out should continue at the same time except when 
the Government prohibite it at its own option . It should be rather obligatory 
on tho Government to prohibit the continuance of a striko or lock -out when the 
dispute has been roferred to a Board or Tribunal. The sub -clause should therefore 
be modified accordingly . 
Naw Delhi; 

VADILAL LALLUBHAI. 
The 3rd February , 1947. 


L . A . BILL NO . 40 OF 1946 . 


( BILL AS AMENDED BY THE SPLEOT COMMITTEE 
(Words underlined or sidelined indicate the amendmenta 

suggested by the Committee ; asterisks indicate omis 
sions.) 


Α . 


BILL 
to make provision for the investigation and settlement 
of industrialdisputes , and for certain other purposes. 

WHERHAS It is expedient to make provision for the 
investigation and settlement of industrial disputes, and 
for certain other purposes hereinafter appearing ; 
It is hereby enaoted as follows : 

CHAPTER I 

Preliminary 
1 . ( 1) Thiy Aot may be called the Industrial Dis short titlo, extent 
putes Aot, 1947 . 

sad ADO . 

mont. 
(2) It extends to the whole of British India . 

(3) It shall come into foroo on the first day of April , 
1947, 


ndia 
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Paderns by emmont,bythender the 


Delloi iong, 2 . In this Aot, unless thoro is anything repugnant in 

the subjoot or context , - 
(a ) “ appropriate Government ” means -- 

(i) in rolation to any industrial dispute con 
oorning any industry carried on by or under the 
authority of the ContralGovernmont ,by the Federal 
Railway Authority or by a railway company 
operating a Tederal Railway or in relation to an 
industrial dispute oonoorning a mine , oilfield . or a 
major port, the Central Government, and 

(ii) in relation to any other industrial dispute , 
the Provincial Government ; 

(6 ) " award " means an interim or final determina 
tion by an Industrial Tribunal of any industrial disputo 
or of any question relating thereto ; 

(c ) " Board ” means a Board of Conciliation coleti. 
tuted under this Aot ; 

(d ) “ conciliation officer " means a conoiliation 
officer appointed under this Aot ; 

(e ) " conolliation proceeding " means any prooeed 
ing held by a conciliation officer or Board under this 
Aot ; 

(f) " Court " moans a Court of Inquiry constitutod 
under this Aot ; 
(g) " employer ” means 

(i) in relation to an industry carried on by or 
under the authority of any department of a Govern 
m . 110 in Briti h India , the authority prescribed in 
this behalf , or where no authority is prescribed ,the 
hrad of the department ; 

(ii ) in relation to un industry carried on by or 
on behalf of a local authority , the chief executive 
officer of that authority ; 

(h ) * * * Federal Railway " * * * has tho same meaning 
as in tho Govornment of India Act, 1935 ; 

(i ) e person shall be deemed to be " independent " . 
for tho purpose of his appointment as the chairman or 
othor momber of a Board , Court or Tribunal, if he is 
unconnected with the industrial dispute refertod to guoh 
Board , Court or Tribunal or with any industry direotly 
affeoted by such disputo ; 

6 ) " industry " means any business , trade, under 
taking, manufaoture or calling of employers and includes 
any oalling, service , employment, handioraſt, or indus 
trial ocoupation or avocation of workmon ; 

(k ) " industrial dispute " means any dispute or 
differenoo betwoon employors and employers, or betwoon 
employers and workmon , or between workmon and 
workmen , whioh is conneoted with the employmont or 
non - employment or the torms of employment or with 
the conditions of labour , of any person ; 


2 . 


eo 0 , 0 . 2 
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(1) " look -out " means the folosing of a place of em . 
ployment , or tho suspension of work , or the refusal by 
an employer to continue to employ any number of 
poreong employed by him , * 

(m ) " presoribed " means prescribed by rules made 
under this Aot ; 
(n ) " publio utility service " means -- 

(i) any railway service ; 

(ii ) any section of an industrial establishment, 
on the working of which the safoty of the establish 
mentor tho workmen employed theroin depends ; 

(iii ) any postal, telegraph or telephone service, 

( iv ) any industry which supplies power , light 
or water to the public ; 

(v ) * * * any systom of publio conservanoy or 
sanitation ; 

(vi) any * industry specified in the Schedulo 
which the appropriate Government may, if satisfied 
that publio emergenoy or public interest so requires , 
by notification in the official Gazotto doolare to be a 
publio utlity service for the purposes of this Act , 
for suoh period , if any, as may be specified in the 
notification ; 

(0 ) " railway company " means & railway company 
of 1890 29 defined in soction 3 of the Indian Railways Aot, 1890 ; 

( p ) " settlemont ” means a gottlement arrived at in 
the course of a conojliation proceeding ; 

(9 ) " strike " moany a cessation of work by a body 
of pargons employed in any industry acting in combina 
tion , or a concerted refusal, or a refusal under a common 
undorstanding, of any number of persons who are or 
have been so employed to continue to work or to aooept 
employment ; 

(* ) “ Tribunal ” meang an Industrial Tribunal 
constituted under this Aot ; 

(8) “ workman " means any person employed (in 
oluding an approntico) in any industry to do any 
skilled or unskilled manual or clerioal work for 
hire or reward and inoludes , for the purposes of 
Any proceedings under this Aot in relation to an 
industrial dispute , a workman discharged during that 
dispate , but does not include any person employed in 
the naval, military or air service of the Crown , 

CHAPTER II 


Authorities under this Act 
3 . (1 ) In the case of any industrial establishment idorla Oomitta 
in which one hundred or more workmon are employed or 
have been employed on Any day in the procoding twelve 
months, the appropriate Government may by general 
or special order require the employer to constitute 
in the prescribed mapper & Works Committee 
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consisting of representativos of employers and 
workmen engaged in the establishment go however 
that the number of representatives of workmon 
on the Committee shall not be less than the number 
of representatives of the employer . The ropresents . 
tives of the workmon shall be chosen in the prescribed 
manner from among the workmen engaged in the estab 
lishmont and in consultation with their trade union , 
if any, registered under the Indian Trade Unions Act 
1926 . 

x 
( 2 ) It shall be the duty of the Works Committee 
* * * to promotemeasures for securing and preserving amity 
and good relations between the employer and workmen 
and , to that end, to comment upon matters of their 
common intorest or conoern and endeuvour to compose 
any material difference of opinion in respeot of such 

matters , 
Jogollat on 

4 . (1 ) The appropriato Governmont may , by noti 
filoan 

floation in the offioial Gazotte , appoint buch number oť 
persons as it thinks fit , to be conciliation officers , 
charged with the duty of mediating in and promoting 
the settlemont of industrial disputos . 

(2 ) A conciliation cicor may be appointed for a 
specifiod area or for speoified industries in a specifled 
area or for one or more specified industries and eithor 

permanently or for a limited period . 
Boards of Conollla - 5 . ( 1) The appropriate Governmentmay as oocasion 
tlon 

arises by notification in the official Gazetto constitute 

Board of Conciliation for promoting the settloment of 
an industrial disputo. 

(2 ) A Board shall consist of a chairman and two 
or four other members, * * * as the appropriate Govern . 
ment thinks fit . 

( 3 ) * * * The chairman shall be an independent 
porson and tho other members shall be * * * persons 
appointed in equal numbers to represent the parties 
to the dispute and any person appointed to represent 
a party shall be appointed on the rooommendation of 
that party : 

Provided that , if any party fails to make a room . 
mendation as aforesaid within the pregoribed time, the 
Appropriate Government sball appoint suoh persons as 
it think , fit to represent that party . 

(4 ) A Board , having the prescribed quorum , may 
act notwithstanding the absenon of the chairman or any 
of its members or any vacanoy in its number : 

Provided that if the appropriate Government noti 
fleg the Board that the services of the chairman 
or of any other member * * * have ceased to be avail. 
able , the Board shall not act until a now chairman or 
member , as the case may be, has boen appointed , 


Pom 


ARTT 
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6 (1 ) The appropriate Government may as oocasion Ouurta of Inquiry 
arises by notification in the offioial Gazotto constitute 
a Court of Inquiry for inquiring into ang matter appear 
ing to be conneoted with or relevant to an industrial 
dispute . 

(2 ) A Court may consist of ono independent person 
or of soch number of independent persons as the appro 
priate Government may think fit and whore & Court 
consists of two or morp membors , one of them shall be 
appointed as tho chairman . 

( 3 ) A Court , having the prescribed quorum , may 
act notwithstanding the absence of the chairman or any 
of its members or any vacanoy in its number : 

Provided that, if the appropriate Government 
notifies the Court that the services of the chairman have 
oeaged to be available , the Court shall not aot until a 
new chairman has been appointed , 


ng ( 1) The appropriate Government may con . Industriel 
stitute one or more Industrial Tribunals for the adjudi. 
cation of industrial disputes in aocordance with the 
provisions of this 40 $ . 

(2) A Tribunal shall consist of such number of 
members as the appropriate Government thinks fit . 
Where the Tribunal consists of two or more members, 
ono of them shall bo appointed as the chairman . 

(3 ) Every member of the Tribunal shall be an 
independent person who is or has been & Judge of a 
High Court or who posebagę8 qualificationg 
required for appointment as a Judge of a High Court , 


8 . ( 1 ) If the servicos of the chairman * * * * * of a Filling of vecano ra 
Board or of the chairman or other member of a Court or 
Tybunal cease to be available at any time, the 
appropriate Government shall , in the case of a 
chairman , and may in the case of any other member , 
appoint another independent person to fill the vacancy , 
and the proceedings shall be continued before the Board , 
Court or Tribunal so reconstituted , 

( 2 ) Whero a * Court or Tribunal consist ofone 
person only and his services cease to be available the appr 
opriate Government shall appoint another independent 
person in his place , and the proceedings shall be 
continued before the person so appointed , 

(8 ) Where * * * the services of any member of a Board 
other than the chairman havo ceased to be available. 
the appropriate Government shall appoint in the manner 
specified in sub - section (3 ) of seotion 5 another person 
to take his place , and the proceedings shall be continuod 
before the Board so reconstituted . 

9 . No order of the appropriate Government appoint- Finality of ordero 
Ano any person as a member of a Board , Court or Tri. constituting A 
bunal shall be called in question in any manner , Board , Court of 

Tibunal 
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dispates to 
Boarda . Ovart 
or Tribuns 


CHAPTER III 
Reference of Disputes to Boards, Courts or Tribunal 

10 . ( 1) If any industrial dispute exists or is appro 
hended , the appropriate Government may , by order in 
writing , - - 

(a ) refer the dispute to a Board for promoting 
a settlement thereof ; or 

(6 ) refor any matter appearing to be connected 
with or relevant to the dispute to a Court for in 
quiry ; or 

(c) refer the dispute to a Tribunal for adjudi 
cation : 

Provided that where the dispute relates to a publio 
utility service and a notioc under scction 22 has teen 
given , the appropriate Government shal), unless it consi 
ders that the notioe has been frivolously or Vexatiously 
given or that it would be inexpedient so to do , make a 
reference undor this sub - section notwithstanding that any 
other proceedinga under this Aot in respect of the dis 
pute may have commenced . 

(2 ) Where the parties to an industrial dispute 
apply in the presoribed mannor , whether jointly 
or separately , for a reference of the dispute to a Board , 
Court or Tribunal, the appropriate Government, if 
satisfied that the persons applying reprosent the majo 
rity of each party , shall make the refo ence accord 


ingly . 


(3) Where an industrial dispute has been referred 
to a Board or Tribunal under this section , the appro 
priate Government may by order prohibit the contin 
uance of any strike or lock - out in connection with such 
dispute which may be in existence on the date of the 
reference. 

CHAPTER IV 


Procedure, powers and duties of Authorities 
I mooodur and 11. (1) Conciliation officers, Boards, Courts and 
powors of oouollla - Tribunals shall , subjeot to the provisions of this Act , 
con ofiloon , Boards follow such procedure as may be prescribed . 
Courts and Tr Ibu 
pala 

(2 ) A conciliation officer or a member of a Board , 
Court or Tribunal may for the purpose of inquiry into 
any existing or apprehended industrial dispute , after 
giving reasonable notice , enter the premises ocoupied 
by any establishment to which the dispute relates . 

(3) Every * * Board , Court and Tribunal shall have 
the same powers as are vested in & oivil Court under 
the Codo of Civil Procedure , 1908 , when trying a suit , v of ly 
in respect of the following matters , namely : . 

(a ) enforoing the attendance of any person and 
examining him on oath ; 

(6 ) compelling the produotion of dooumente 
and material objeots ; 
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(c) issuing commissions for the examination of 
witnesses ; 

(d ) in reapoot of such other matters as may be 
prescribed ; 
and every inquiry or investigation by a * * Board , 
Court or Tribunal, shall be deemed to be a judioial 

prooveding within the meaning of sections 103 and 
XLVOJ ( 228 of the Indian Penal Code . 

( 4) A conciliation officer muy call for and inapeot 
jany document which he has ground for considering to be 
relevant to the industrial dispute . 

(5 ) With the consent of all particg to the dispute , 
a Court or Tribunal may , if it so thinks fit , appoint one or 
more persons as assessors to advise it in the proceedings . 

(6 ) Every conciliation officer and every member 
of a Board , Court or Tribunal shall be deemed to be a 

publlo servant within the meaning of section 21 of the 
XLVO 810 Indian Penal Code . 

12 . ( 1) Where any industrial dispute exlsts or is Dution of conollia . 
apprehended , the conciliation officer may , or whero tion officers 
the disputo relates to a publio utility service and a 
notico under section 22 has boon given , Ahall, hold con 
ciliation proceedings in the prescribed mannor. 

(2 ) * * * The conoiliation officer shall, for the purpose 
of bringing about a settlement of the dispute , without 
delay investigate the dispute and all matters affecting 
the morits and the right bottlement thereof and may 
do all such things as he thinks it for the purpose of 
inducing the parties to come to a fair and amicable 
settloment of the dispute . 

( 3 ) If a settlement of the dispute or of any of the 
matters in disputo is arrived at in the course of the 
conciliation proceedings * * * the conciliation 
offioer shall send a report thereof to the appropriate 
Government together with a memorandum of the 
settlement signed by the parties to the dispute . 

(4 ) If no suoh settlement is arrived at, the oon 
oiliation officer shall , as soon as praotioable after the 
close of the investigation , send to the appropriate 
Government a full roport setting forth the steps taken 
by him for * * ascertaining the facts and circumstances 
relating to the dispute and for bringing about a settle . 
ment thereof, together with a full statement of such 
faots and circumstances,* * and the reasong on account of 
which , in his opinion , a settlement oould not be arrived 
at . 

(5 ) If , op & consideration of the report referred to 
in sub -section (4 ), the appropriate Government is satis 
fled that there is a case for reference to a Board or 
Tribunal, it may make such reference , Where the 
appropriato Govornment does not make such a refer 
noe it shall record and communicate to the parties 
ongerned its reason , therefor . 
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(6 ) A report under this section shall be submitted 
within fourteon days of the commencement of the 
conciliation proceedings or within buoh shorter period 
as may be fixed by the appropriate Government . 


Dution of our 


18 . ( 1) Where a dispute has been referred to a 
Board under this Act , it shall be the duty of the Board to 
endeavour to bring about a settlement of the same and 
for this purpose the Board shall , in such manner as it 
thinks fit and without delay , investigate the dispute and 
all matters affeoting the merits and the right settlement 
thereof and may do all such things as it thinks fit for the 
purpose of induoing the parties to oome to a fair and 
amicable settlement of the dispute . 


(2 ) If a settlement of the dispute or of any of the 
matters in dispute is arrived at in the course of the 
conciliation proceedings , the Board shall gond a report 
thereof to the appropriate Government together with 
a memorandum of the settloment signed by the par . 
tios to the dispute . 


( 3) If no such settlemont in arrivod at, the Board 
shall, As soon as practicable after the close of the in 
vestigation , sond to the appropriate Government & 
full report setting forth the proceedings and steps 
taken by the Board for * * ascertaining the faots 
und circumstances relating to the dispute and for 
bringing about a settlement thereof, together with 
a full statement of such faots and oiroumstances , 
its findings thereon , the reasons on account of which , 
in its opinion , a settlement could not be arrived at 
and its recommendations for the determination of 
the dispute. 
1 (4 ) If, on the receipt of a report under sub -section 
|(3 ) in respect of a disputo relating to a publio utility 
servico , the appropriate Government does not make a 
reference to a Tribunal under section 10 , it shall record 
and communicato to the parties concerned its reasons 
therefor. 


(5 ) The Board shall submit its report under this 
section within two months of the date of the notice unde 
Waction 22 or within suoh shorter period as may b 
fixod by the appropriate Government : 


Provided that the appropriate Government may 
from time to time extend the time for the submission 
of the report by such further periods not exceeding 
two months in the aggregate ; 


Provided further that the time for the submis 
sion of the report may be extended by such period 
28 may be agreed on in writing by all thọ parties to 
tho dispute . 
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ANT 


14 . A Court shall inquire into tho matters refors viles of Courta 
rod to it and report thereon to the appropriato Govern . 
ment ordinarily within a period of six months from 
the oommencement of its inquiry . 


ution or 
Tribunala 


18 . ( 1) Where an industrial dispute has been 
referrod to a Tribunal for adjudication , it shall hold 
ity proceedings expeditiously and shall, as 80011 28 
practicablo on the conolusion thereof, submit ito 
award to the appropriate Government , 


(2 ) On receipt of suoh award , the appropriate 
Govornment shall by order in writing doolare the 
award to bo binding : * * 


Provided that where tho appropriate Government 
is a party to the dispute and in its opinion it would be 
inexpedient on publio grounds to give effect to the whole 
or any part of the award , it shall on the first available 
opportunity lay the award together with the statement 
of its reasons for not making a declaration as aforesaid 
before the Legislative Agaembly of the Province , or 
where the appropriate Government is the CentralGovern 
ment, before the Contral Legislative Assembly , and 
shall , as soon as may be, cause to be moved therein a 
resolution for the consideration of the award ; and the 
Legislativo Assembly may , by its resolution , confirm , 
modify , or reject the award . 

( 8 ) On the passing of a rosolution under the proviso 
to sub -section (2 ), unless the award is rejected thereby, 
the appropriate Government shall by order in writing 
deolare tho award as confirmed or modified by the 
resolution , as tho case may be, to be binding . 


( 4 ) Save as provided in the proviso to sub -section 
( 3 ) of section 19 , an award deolared to be binding under 
this section shall not be called in question in any manner * 


urn of report or 


16 . The report of a Board or Court and the award 
of a Tribunal shall bo in writing and shall be signed by 
all the members of the Board , Court or Tribunal, 
as the case may be : 


nord 


Provided that nothing in this section shall be 
deemed to prevent any member of the Board , Court 
or Tribunal from recording a minute of dissent from 
a roport or award from any recommendation made 
therein . 


16 The report of a Board or Court and the award tablioation of re 
of a Tribunal , together with any minute of dissent ports and awarda 
recorded therevith , shall, within a period of one month 
from the date of its receipt by the appropriate Govern . 
ment, be published in such mannor gs it thinks fit , 
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Perion on whom 18 . A settlement arrived at in the course of con 
Botomontand cillation proceedings under this Act or an award which 
awards aro bind 
ing 

is declared by the appropriate Government to be bind 
ing under sub -section ( 2 ) of soction 15 shall be binding 
on 


(a ) all parties to the industrial dispute; 

(6 ) all other parties * * gummonod to appear 
in the proceedings as partice to the dispute , unless 
the * * * Board or Tribunal, as the case may be , 
records the opinion that they were so summoned 
without proper cause ; 


(c ) where a party referred to in clause (a ) 
or clause (6 ) is an employer , his heirs , HUCC 
essors or assigns in respect of the establishment 
to whiob the dispute relates ; 

( d ) where a party reforrod to in clause ( a ) 
or clause (6 ) is oomposed of workmen , ull persons 
who were employed in tho establishmont or part 
of the establishment , as the case may be , to which 
the disput : relates on the date of the disputo 
and all in 2012 who subsequently become employ 
ed in that s tablishment or part . 


Period of operation 19 . (1 ) A Bottlomont arrived at in tho course of 

of mattlapont. & conciliation proceeding under this Act shall come into 
and award s 

operation on such date as in agrood upon by the par 
ties to the disputo , and if no dato is agrood upon , on 
the date on which tlio memorandum of the nettlement 
is signed by the purties to tho dispute. 


(2 ) Such settlement shall bo binding for such 
period as is agreed upon by the parties , and if no such 
period is agreed upon , for a period of one year, and shall 
continue to be binding on tho parties after the expiry 
of the poriod aforesaid , until the expiry of three months 
from the date on which a notice in writing of an inten . 
tion to terminate the settlement is given by one of the 
parties to the other party or parties to tho settlement. 


(3 ) An award declared by the appropriate Govern 
ment * * * under section 18 to be binding shall come into 
operation on suoh date as may be spocified by the 
appropriate Government and shall remain in operation 
for such period , not exceeding one year, as may be 
fixed by that Govornment; 


| Provided that if any party bound by the award is 
of opinion that there has been a material change in the 
circumstances on which the award was based , it may 
apply to the appropriate Government for a reforence 
of the award to a Tribunal, and on receipt of such appli 
cation or if the appropriate Government is itself of such 
opinion as aforesaid , the appro riate Government shall 
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refer the award to a Tribunal for a decision whether or 
not the award should , by reason of such change , case 
to be in operation before the expiry of the poriod so 
fixed and the period of operation of the award shall he 
determined by the decision of the Tribunal on such 
reforence. 

20 . ( 1 ) A conciliation proceeding shall be deemed Oratonoomont 
to havo commenced on tho dato on which a notice and conolubion 1 

procoadings 
of striko or lock -out under section 22 is received by the 
conciliation officer or on the date of the order referring 
the dispute to a Board , as the case may be . 

(2 ) A conciliation proceeding shall be deemod 
to have concluded 

(a ) where a sottlement is arrived at, when 
a memorandum of the settlement is signed by the 
parties to the dispute ; 

(6 ) where no bottlemont is arrivod at , when 
the report of the conciliation officer is received 
by the appropriate Government or when the 
roport of the Board is published under section 
17 , as tho oase may be, or 

(c ) whon a reference is made to a Court or 
Tribunal under section 10 during the pondenoy 
of conciliation proceedings. 

(3 ) Proceedings before a Tribunal shall be deemod 
to have commenoed on the date of the reference of 
a dispute for adjudication and such proceedings shall 
be deemed to have concluded when the award is pub 
lished by the appropriate Governmont under section 
17 , or whero an award has been laid before the Legisla 
tive Assembly under the proviso to sub -section ( ?) of 
scotion 15 , whon the resolution of the Legislative 
Assembly thereon is passed . 

21 . There shall not be inoluded in any roport or ( ortain mattore 
Award under this Aot any information obtained by to bo kopt con 
a conciliation officer , Board , Court or Tribunal in the Adontial 
course of any investigation or inquiry as to & trade 
union or as to any individual business (whether carried 
on by a person , firm or company ) which is not avail 
able otherwise than through the ovidence givon be. 
fore such officer , Board , Court or Tribunal, if tho trade 
union , person , firm or company, in question has made 
a request in wriiing to the conciliation officer, Board , 
Court or Tribunal, as the case may be, that such infor 
mation shall be treated to confidential ; nor shall suoh 
conciliation officer or any individual member of the 
Board , Court or Tribunal or any person presont at or 
concerned in the proceodings disclose any such infor 
mation without the consent in writing of the soore 
tary of the trade union or tho person , firm or com 
pany in question , as the case may be : 

Providol that nothing contained in this section 
shall apply to a disclosure of any such information 

for toe purposes of a prosocution under section 193 
of 1800 of the Indian Ponal Code . 
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OHAPTER V 


Probibition of 
strikos and lock 


onto 


Strikes and lock - outs 
22. ( 1 ) No porson employed in a public utility 
service shall go on strike in breach of contract 

(a ) without giving to the employer notioo 
of strike , As horeinaftor provided , within six 
weeks before striking ; or 

(6 ) within fourteen days of giving such notice ; or 

(c) before the expiry of the dato of strike 
specified in any such notice as aforesaid ; or 

(d ) during the pendonoy of any conoiliation 
proceedings before a conciliation officer and soven 
days after the conclusion of such prooeodingo, 

(2 ) No omployor carrying on any public utility 
Hervice shall look - out any of his workmen 

(a ) without giving them notico of lock -out 
as hereinafter provided , within six woeks 
beforo locking out ; or 

(6 ) within fourteen days of giving such notice ; 
or 

(c ) bofore the expiry of the duto of lock 
out specified in any such notioe as aforesaid ; or 

(d ) during the pendenoy of any conciliation 
proceedings before & conoillation officer and 
seven days after the conclusion of buoh proceedings . 


Kecuatence 
stridor vioo book -out on, authorit 


( 3 ) The notice of look -out or striko under this 
Hecijon shall not be nooongary where there is already in 
existence a strike or , as the oa o may be , look -ouí in the 
publio utility sorvioo , but the employer shall send 
intimation of such look -out or trike on the day 
on which it is doolared , to suoh authority ng may 
be apecified by the appropriate Government either gene 
rally or for a partioular area or for a partioular class 
of publio utility services . 

(4 ) The notion of strike referred to in sub -section 
( 1 ) shall be given by such number of persons to such 
person or persona and in such mannor as may be pres 
oribed . 

(5 ) The notice of look -out referred to in aub -AOC 
tion ( 2 ) shall be given in suoh manner as may be pres . 
cribed . 

(6 ) If on any day an employer roveives from any 
porrons employed by him any suoh notices as aro re 
forred to in sub -lotion ( 1 ) or gives to any persona em 
ployed by him any such notices as are referrod to in sub 
sootion ( 2 ), he shall within five days thereof roport to 
the appropriat , Government or to such authority a 
that Government may prescribe the number of suoh 
notices received or given on that day . 
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28 . No workman who is employod in any in - Jogoral probibi 
dustrial establishment shall go on strike in broaoh of tion of strikes and 
contract and no employer of any such workman " 
shall declare a look -out 

(a ) during the pendonoy of conciliation pro 
ooedinge before & Board and seven days 
after the conolusion of such proceedings ; 

(6 ) during the pondenoy of proceedings 
before a Tribunal and two months after the conolu . 
sion of suoh propoodings ; or 

(c ) during any period in which a settlement or 
award is in operation , in respoot of any of the 
mailers oovered by the bottlomont or award , 
24 . ( 1) A strike or a lock -out shall be illegal if 

1 [llegal strikog agd 
( ) it is commonood or declared in contraven - look -oute 
tion of soction 22 or Beotion 23 ; or 

( ii ) it is continuod in contravention of an order 
made under sub -section (3 ) of section 10 ; or 

( iii ) it has any objoot othor than , or in addi 
tion to the furtherance of an industrial dispute 
within the industry in which the workmen going on 
strike or the omployers looking out are ongaged 
and the striko or lock - out is designed or caloulated 
to inflict severe , * general and prolonged hardship 
upon the community and thereby to compol any 
Government in British India * * * to take or abstain 
from taking any particular course of aotion . 
(2) For the purposes of this section 

(a ) an industrial dispute shall not be doomed 
to be within an industry unless it in a djapute bot 
woon employers and workmon , or between work 
men and workmen in that industry, which is 
connected with the employment or non -employ 
mont or tho torms of employment, or with tho 
conditions of labour, of persons in that industry; 

(6 ) workmen shall bo doomed to be within the 
samo industry if their wages or conditions of om . 
ployment are determined in accordance with agree . 
ments made with the same employor or group of 
employers . 

( 3 ) A strike or look -out shall not be doomed to be 
caloulated to compol any Government in British India , 
* * unlons such compulsion might reasonably be 
exposted 89 & consequence thereof. 

(4) Where & strike or look -out in pursuance of an 
industrial disputo has already commenced and is in ex . 
jstence at the time of the reference of the disputo to a 
Board , or Tribunal, tho continuando of such strike or 
lock -out shall not be deemed to be illogal, provided that 
duch strike or lock - out was not at its commonoomont in 
contravention of the provisions of this Aot or the oon 
tinuanoe thereof was not prohibited under Bub -section 
( 3 ) of sootion 10 . 
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(5 ) A look -out declarod * * * in consequence of an illo 
gal strike or & strike doclarod in consequence of an 

illegal look -out shall not be deemod to be illegal. 
Prohibition of 

25 . No person shall expend or apply any money 
inanool and to . in direct furtheranco or support of any illegal strike 
illogal atrikos and 
look -out or lock -out. 

CHAPTER VI 

Penalties 
Ponalty for illogal 26 . (1 ) Any workman who commencos , continues 
Atrikoo and or otherwise aots in furtheranon of, a strike whioh is 
look -out , 

illegal under this Aot, shall be punishable with im . 
prjaonment for a term whioh may extend to one month , 
or with fino which may extend to fifty ruptor , or with 
both : 

Provided that no workman shall be deemed to have 
loommitted an offence under this pub -section by reason 
only of his having joined an illegal strike which is not in 
furtherance of an industrial dispute. 

(2 ) Any employer who commences , continues, or 
otherwiso acts in furtheranoo of a look -out which is 
illogal under this Act , shall be punishable with imprison 
ment for a term whioh may extend to one month , or with 
fine whioh may oxtend to one thousand rupees, or with 

both , 
Ponalty for 

27 . Any person who instigates or inoites others 
ipstigation , oto . to take part in , or otherwise aots in furtherance of, 

& strike or look -out which is illogal under this Aot , 
shall be punishable with imprisonment for a term which 
may extend to six months , or with Ane which may 

extend to one thousand rupoos , or with both . 
Ponalty for giving 28 . Any person who exponds or applies any money 
Anancial aid to in direot furtherando or support of any illegal ptrike 
illogul atriker and 

or look -out shall be punishable with imprisonment 
look -outs 

for a term which may extend to six months , or with 
fine which may extend to one thousand rupees , or 

with both . 
Penalty for broaob 20 . If any person commits a breach of any term 
of settlement or of any settlement or award whioh is binding on him 
award 

under this Act , he shall on his first oonviotion there 
for be punishable with fine which may extend to two 
hundred rupoos and in the event of a second or subse 
quent oon viotion , with fine whioh may extend to five 

hundred rupoos. 
Penalty for disc 80 . Any person who wilfully discloses any such in 
oloang confident al formation as is referred to in sootion 21 in oontraven 
information 

tion of the provisions of that seotion shall , on oom 
plaint made by or on behalf of the trade union or 
individual business affeoted , bo punishable with 
imprisonment for a term which may extond to six 
months, or with fine which may extend to one thousand 

rupees , or with both , 
Ponally for other 31. ( 1) Any employer who contravenog the prurie 
offence . 

Isions of section 33 shall be punishable with imprisonment 
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for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with 
both . 

(2) Whoover contravenes any of the provisiong 
of this Aot or any rulo made thereundor shall , if no 
other penalty is elsewhore provided by or under this 
Aot for such contravention , be punishable with fino 
which may extend to one hundred rupeos , 


CHAPTER VII 

Miscellaneous 
32 . Whero a person oommitting an offence under ffonoo by com 
this Aot is a company , or other body corporato , or 
an association of persons (whother inoorporated or 
3.ot ), overy director, manager , secretary , agent or 
other officer or person concerned with the managoment 
theroof shall , unlos he provos that the offence was 
committed without his knowledge or connent, be deemed 
to be guilty of such offence . 

83 . No employer shall during the pendenoy of Conditions of 
any conciliation proceedings or procoedings before vorviço, eto, to 
a Tribunal, in rorpeot of any industrial dispute, alter for 

during pendeno y 
to the prejudice of the workmon concerned in such of proveedings . 
dispute , the conditions of sorvice applioable to them 
immediately before the commencement of such pro 
coedinga ,nor, save with the express permission in writing 
of the conciliation officer , Board or Tribunal, as the 
CABO may be , shall be during tho p ndenoy of suoh 
proceedings, diecharge , dismiss, or o herwise punish 
any such workmen , exoept for misconduot pot conneo 
tod with the dispute 

84 . ( 1 ) No Court shall take cognizance of any ogolzange of 
offence punishable under this Act or of the abotment oifonona . 
of any such offonoe , save on complaint made by or 
under the authority of the appropriate Government . 

( 2 ) No Court inferior to that of a Presidenoy 
Magistrato or a Magistrate of the first class shall try 
ny offence punishable under this Aot . 

88 . ( 1) No person refusing to take part or to con - rotoction of 
tinue to take part in any strike or look -out which is persons. 
illegal under this Aot shall, by reason of such refusal 
or by roason of any action taken by him under this 
section , be subjoot to expulsion from any trade union 
or society , or to any fine or penalty , or to deprivation 
of ary right or benefit to which he or bis legal reprosen 
tatives would otherwise be entitled , or be liable to 
be placed in any respect , either directly or indirectly , 
under any disability or at any disadvantage as com 
pared with other members of the union or society , 
anything to the contrary in the rules of a trade union 
Ol society notwithstanding . 

(2 ) Nothing in the rules of a trade union or society 
requiring the bottlement of disputes in any manner 
sball apply to any proceeding for enforcing any right or 
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exemption gooured by this section , and in any such 
prooeoding the Civil Court may, in lieu of ordering 
A person who has been expelled from membership of 
A trade union or society to bo restored to membership , 
order that he be paid out of the funds of the trade union 
or society such sum by way of compensation or damages 

as that Court think , just . 
Ropremontat ou of 38. ( 1) A workman who is & party to an industrial 
parties 

dispute shall be entitled to be represented in any pro 
oeedinge undor this Aot by an officer of a registored 
trade union , and any employer who is a party to an indus. 

rial dispute shall be entitled to be represented in any such 
Proceedings by an officer of an annociation of employers . 

(2 ) No party to an industrial disputo shall be en 
titled to be represonted by a legal praotitioner in any 
conciliation proceedings under this Act. 

(3 ) A party to an industrial dispute may * * be repro 
Fented by a legal practitioner in any proceedings before 

a Court or Tribunal . 
Protootion of 

37 . No fuit, prosecution or other logal prooooding 
bution to under shall lie against any person for anything whioh is in 
the Aot 

good faith done or intonded to be done in pursuance of 

this Aot or any ruloo made therounder. 
Powor to mako 

88 . ( 1) The appropriate Government may , subject 
гalok 

to the condition of previous publication , make rules for 
the purpose of giving offoot to the provisions of this 
Aot . 

(2 ) In partioular and without projudice to the 
generality of the foregoing powor , such rules may 
provide for all or any of the following matters , namely : 

(a ) the powers and prooedure of conciliation 
officers , Boards , Courts and Tribunals inoluding 
rules as to the summouing of witnesses , the produo 
tion of doouments relevant to the subject-mattor 
of an inquiry or investigation , the number of mom . 
bers necessary to form a quorum and the manner 
of submission of reports and awards ; 

(b ) the constitution and functions of and he 
filling of vacancies in Works Committres, and th 
procedure to be followed by Auch Committees in 
the discharge of th ir duties; 

(c ) the allowances admissible to members of 
Courts, Boards , and Tribunals and to assessors and 
witnesses ; 

(d ) the ministerial establishment whioh may 
bo allotted to a Court , Board or Tribunal and the 
salaries and allowanoos payable to members of 
such establishments ; 

(e ) the manner in which and the persons by 
and to whom notioo of strike or look -out may be 
given and tho manner in which suoh notioes shall 
be oommunioatod ; 
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(f) the oonditions subjeot to which parties may 
bo represented by legal practitioners in proceedings 
under this Act before a Court or Tribunal ; 

( ) any other matter which is to be or may be 
prozoribed . 

( 3 ) Rules made under this section may provide that 
de contravention thereof shall be punishable with fine 
pot exceeding Afty rupees. 


89 . The appropriate Government may by order Delogation of 
direct that its power under scotion 3 shall , in such power 
circumstances and under Buch oonditions , if any , es may 
be specified in the order , be exeroised by any officer or 
authority subordinate to that Government. 

40 . The Trade Disputos Aot , 1929 , is hereby re - Repoal of Aot VII 
pealed . 

of 1920 


THE SCHEDULE 


Industries which may be declared to be public utility 
services under sub - clause ( vi ) of clause (n ) of section 


1 . Transport ( other than railways) for the carriage 
of passengers or goods , by lund, water or air. 

2 , Coal. 
3 . Cotton textiles . 

4 . Foodstuffs , 
5 . ron and steel. 


The followi Report of tho Scleot Committee on the Bill to regulate certain 
palmente , dealinge in foreign exchange and securities and the import and 
of currenoy and bullion , was presented to the Legislative Assembly on the 3rd 
February ., 1947 > 

We, the undersignod , members of the Select Committee to which the Bill to 
rogulate certain payments , dealings in foreign exchange and securities and the import 

aynort, of currency and bullion was reforred , have considered the Bill and have 
now the honour to submit this our Report, with the Bill as amended by 
thereto . 

Transactions in foreign exchango aro at present regulatod undor the Emergency 
Provisions (Continuance ) Ordinance , 1946 . Under the relevant provisions continued 
by that Ordinance exemptions in respect of transactions within the so - called " ster 

in area " have been given by means of a dofinition of that expression . A similar 
method has been adoptod in the Exchange Control Act, 1946 , recently unaoted by 
Parliament , in which a Schedule of " scheduled territories " has been included . 
The present Bill contains no such Schedule , but has provision for the making of the 
necessary exemptions by executive order. We considered the question of 
the Bill to introduce such a Schodule but have decided against that course . 

To wowohout the Bill we make one formal change. In the Bill as introduced it 
reforred to " genoral or special permission in some places and merely to " permission 
in others . For the sake of uniformity we have adopted the former expression in all 
CABOS . unless the context clearly refers to an ad hoc pormission . We also propose 
some formal changes in addition to thogo on which we comment below . 
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Clause 1. - While we appreciate that the regulation ofdealings in foreign exchange 
will be necessary for some years to come, we do not consider that the Bill should pur 
port to be a permanent measure . We therefore proposo a duration clause of five years 
in the first instance , giving power to Government to extend that period by a further 
period not oxceeding three years . 

Clause 2 .- We amend the definition of gold to make it clear that the Bill will 
extend to gold in any form . 

Clause 5 . — This Bill will havo certain personal extra -territorial application , and 
we think that the persons concerned who aro eurning a livelihood in a foreign country 
should be freed from even a technical liability under the Bill when they spend foreign 
currency which they have earned abroad . 

Clause 8 . - The mischief of sub - clause (2 ) may be avoided if the export of 
jowellery and precious stones is not controlled , and we propose an addition to the 
sub - clauso accordingly . 

Clause 11 . - We consider that the powers taken in the Bill are rather too wido 
and we propose limiting them to first dealings in imported gold and silver. 

Clause 16 .- Government s powers under this clause should be expressed as being 
oxercised for the purpose of strengthening its exchange position rather than its 
financial position generally , and we propose an amendment aooordingly . 

Clause 18 (2 ).-. Wo consider that the regulation of loans to foreign companies 
should be extended to cover loans to foreign individuals . 

Clause 19 ( 3 ). - We think that powers of entry , search and seizure should not be 
conferred on polico officers below the rank of sub - inspector, 

Clause 21 . - -Wo insert a provision to make it « loar that the restrictions on nego 
tiability which may be imposed under the Bill do not affect the status of Bills 
of oxchange or promissory notos as such . Similar provision occurs in tho Aot of 
Parliament . 

Olause 22. - - We consider tho concluding words too drastio inasmuch as thạy cover 
also the inadvertent and bona fide orror, and propose a modification accordingly . 

Clause 23. - To sub - clause ( 1 ) wo give powor to the Courts to order the confis 
cation of property in respect of which offences have been committed . If the burden 
of proof is under clause 24 to be thrown on the acoused , we consider that it should be 
made absolutely clear that boforo a proseoution is launched the accused should have 
been given an opportunity of showing that ho had the required permission . We add 
A proviso in this senge to sub - clause ( 2 ) . We also add the normal provision dealing 
with offerices committed by corpo: ato bodies. 

2 . The Bill was published in the Gazette of India , Part V , dated 9th November , 
1046 . 

3 . Wethink that the Bill has not boon 80 altered as to require re -publication , and 
we recommend that it be passed as now amended . 

JOGENDRA NATH MANDAL . 
LIAQUAT ALI KHAN . 
K . G . AMBEGAOKAR . 
H , D . CAYLEY , 
ZIAUDDIN AHMAD . 
MOHAMMAD YAMIN KHAN . 
GEOFFREY W . TYSON . 
P . J . GRIFFITHS . 
* COWASJEE JEHANGIR . 
MANU ŞUBEDAR . 
P . B . GOLE . 
S . VENKATASUBBA REDDIAR . 

D . P . KARMARKAR . 
NEW DELHI ; 

SATYA NARAYAN SINHA . 

N . G . RANGA . 
The 3rd Fibruary 1947 

* Subjuot to a minute of dissent . 
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MINUTE OF DISSENT 
In tho Statoment of Objocts and Reasons it was oxplained that thc Bill embodies 
the financial provisions of tho Defence of India Rules relating to exchange control 
with certain modifications and annondments which experionico over the past six years 
has shown to be desirable in the intorests of clarity and effectiveness , But it will be 
noticed that the Bill makes a definite change in the Defonce of India Rules in as much 
us the so - called sterling area has been included in tho Bill while it was expressly exolu 
ded from the Rulos . An explained in tho second para . of the Solect Committee s Report 
ibe Select Committee considored tho advisability of excluding the sterling area by pro 
viding for a Schedule of “ acheclulod territories " . If this had been dono, tho Bill would 
have corrootly roprosented the present intentions of Govornment. The Bill as it stands 
does not do Ho . Along with the Schedule there would have been a provision where by 
Govornment would have had the power to change the schedule , without notice , whon . 
over they thought the interost of the country so demanded . As the Bill stande , tho 
intentions of Government will have to ho carried out by executivo Ordor . I do not 
consider this a satisfactory mothod of logislation , 
NEW DELHI, 

COWASJEE JEHANGIR . 
The 3rd February, 1947 , 

L . A . BILL No . 53 OF 1946 . 
A Bill to regulate certain payments , dealings in foreign 

exchange and securities and the import and exportof 
currency and bullion . 

WHEREAS it is oxpedient in the economic and finan . 
cial interests of India to provide for the rogulation of 
certain payments, dealings in foreign exchange and 
Beourities and tho import and export of currenoy and 
ballion ; 

It js hereby mnaotod as follows : 

1. ( 1 ) This Act may bo called the Foroign Ex - Short titlo , 
change Regulation Act, 1947 . 

extent, 

en commence 
( 2 ) It extends to the whole of British India , and 

O of british India , and post and 
applies also to British subjects and servants of the duration , 
Orown in any part of India , and to British subjects wbo 
Are domiojled in any part of India wherever they may be 

( 3 ) It shall come into force on such dato us tho 
CentralGovernmont may , by notification in the official 
Gazetto , appoint in this behalf . 

(4 ) It shall remain in force for five years only , but 
the Central ] Government may , by notification in the offi 
olal Gazette , direct that it shall remain in forco for a 
further period not oxoeeding three years . 

2 . In this Aot, unless thoro is anything repugnant Interpreta 
in the subjeot or context, 

tion . 
(a ) " authorised denler " means a person for the 
time being authorised under section 3 to deal in 
foreign exchange ; 

(6 ) " currenoy " includes all coins , currency notes , 
bank notes, postal notes , money orders , choques , drafts, 
traveller s choques, lottors of credit , bills of exchango 
and promissory notes ; 
. ( c ) " foreign currency " means day currency other 
than Indian currency ; 

(d ) " fo . exchango " means foroign currency 
and includes all deposits, orodits and balances payable 
in any foreign currency , and any drafts , travellors 
cheques , letters of credit and bills of exchange , expressed 
or drawn in Indian currenoy but payable in any foreign 
ощтөnoy ; 
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(e ) “ foreign security " means any goourity issued 
olsewhere than in India , and any socurity the prinoipal 
of ožinterest on whioh is payable in any foreign ourrency 
or olsewhere than in India ; 

(s ) " gold " inoludos gold in the form of coin , whether 
legal tendor or not , or in the form of bullion or ingot , 
whether refinod or not ; 

(g ) " Indian curronoy " means Qurrenoy wbich is 
expressed or drawn in Indian rupeos ; 

( h ) " owner " , in relation to any security , inoludes 
any person who has powor to sell or transfer the security , 
or who has the custody thereof or who receives , whethor 
on his own behalf or on behalf of any other person , 
dividends or interest theroon , and who has any interest 
therein , and in a oase where any security is held on 
any trust or dividende or interost theroon are paid into 
a trust fund , also inoludog any trustee or any person 
entitled to enforoo the performance of the trust or to 
rovoko or vary, with or without the consent of any 
other person , the trust or any terms thereof , or to 
control the investment of the trust moneys ; 

(6 ) " presoribed " moans preboribed by rules made 
under this Aot ; 

6 ) “ Reserve Bank " means the Resorve Baub of 
India ; 

(k ) " seourity " meatis shares, stocky, bonds, cloben 
turos , debenture stook and Governmont socurities , as 
defined in the Indian Securities Aot, 1920 , deposit x of 191 
receipts in respect of doposits of securities , and units 
or sub - units of uuit trusts , but does not inolude 
bills of oxchange or promissory notes other than Govern 
ment promissory notes ; 

(1) " silver " means gilver bullion or ingot , silver 
shoots and platos which have undergone no process of 
manufacture subsequent to rolling and unourrent silver 
coin which is not legal tender in India or elsewhere ; 

( m ) " transfer " inoludes, in relation to any security , 
trangfor by way of loan or security . 

8 . (1 ) The Roserve Bank may , on appligation made 
to it in this behalf , authoriso any porson to deal in 
foreign oxonange. 


Authorised 
doalers in 
foreign 
ozohongo. 


( 2 ) An authorisation under this soction 

(i) may authorise dealings in all foreign cur . 
renoies or may be restrioted to authoriaing dealings 
in specified foreign ourroncies only ; 

( ii ) may authorise transaotions of all desorip 
tions in foreign ourroncios or may be restrioted to 
authorising specified transactions only ; 

(iii ) may be granted to be effeotive for a spooi 
fied period , or within speoified amounts , and may 
in all ages be rovoked for reasons appearing to 
it sufficient by the Resorve Bank . 
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( 3 ) An authorised dealershallin all his dealings in 
foroign exchange comply with such goneral or special 
dirootions or instruotions as tho Reserve Bank may from 
time to time think fit to give , and , oxoopt with the pre 
vious pormission of tho Reserve Bank , an authorised 
doaler shall not engage in any transaction involving any 
foreign exchange which is not in conformity with the 
terms of his authorisation under this section , 


(4 ) An authorised dealer shall , boforo undertaking 
any transaction in foreign exchange on behalf of any 
" person , require that person to make such deolarations 
And to give such information as will reasonably satisfy 
him that tho transaction will not involve , and is not 
designed for the purpose of, any contravention or ova 
sion of the provisions of this Act or of any rules , direo 
tions or orders made thereunder, and where the said 
person refuses to comply with any such requirement or 
makes only unsatisfactory compliance therewith , the 
authorișed dealer shall refuse to undertake the trans 
action and shall , if he has reason to believe that any such 
contravontion or evasion as aforesaid in contemplated 
by the person , report tho mutter to the Rogeryo Bank , 


4 . ( 1) Except with the previous general or special Rentriotion on 
permission of the Resorve Bank , no person other than dealing in forol n 
an authorised dọaler shall in British India , and no person exchange . 
resident in British India othor than an authorised dealer 
shall outside British India , buy or borrow from , or 
Bell or lend to , or exchange with , any person not being 
an authorised dealer , any foreign exchange . 


( 2 ) Except with the previous general or special 
permission of the Reserve Bank , no pereon whethor 
an authorised dealer or otherwise , shall enter into 
any transaction which provides for the conversion 
of Indian currency into * foreign ourTonoy or foreign 
ourrenoy into Indian ourronoy at rates of exchange 
other than the rates for the time being authorised by 
tho Reserve Bank . 


( 3 ) Where any foreign exchange is acquired by any 
person other than an authorisod dealor for any particular 
purpose , or whero any porson bas boon permitted oonds 
tionally to acquire foreign exchange , tho said person shall 
not use the foreign exchango so aoquired otherwise than 
for that purpose or, as tho oase may be , fail to comply 
with any condition to which the permission granted to 
him is subject , and where any foreign exchange 80 AC 
quired cannot bo so used or, as the 0880 may be , the 
conditions oannot be complied with , the said person shall 
withou . dolay sell the foroign exchange to an authorised 
dealer . 

(4) Nothing in this section shall be deemed to pre 
vent a person from buying from any post office, in scoord . 
ange with any law or rules made thereundor for the time 
boing in force , any foreign exchango in the fo * m of porta 
ordor , or money orders . 
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Kortriotlon on 
pay noote . 


6 . ( 1) Savons may be provided in and in accordance 
with any general or special exemption from the pro 
visions of this sub -section which may be granted condi 
vionally or unoonditionally by the Roserve Bank , no 
person in , or resident in , British India sball 

. (a ) make any payment to or for the oredit of 
any person resident outside India ; 

(6 ) draw , issue or negotiate any bill of exchange 
or promissory noto or acknowledge any debt , so 
that a right ( whether atual or oontingent ) to 
receive a payment is * * Oreated or transferred in 
favour of any person resident outside India ; 

(c) make any payment to or for the credit of 
any person * * * by order or on behalf of any person 
residont outside India ; 

(d ) place any sum to the orodit of any person 
rosident outside India ; 

( e ) make any payment to or for the orodit of 
any person * * * 48 oonsideration for or in associa 
tion with - - 

(i) the receipt by any porson of a payment 
or the aoquisition by any person of property 
outside India ; 

( ii ) the croation or transfer in favour of 
any person of a right whothor actual or contin . 
gent to receive a payment or aoquire property 
outside India ; : 

(f ) draw , issue or negotiate any bill of exohange 
or promissory note , transfor any segurity or sok . 
nowledge any debt , so that a right (whether aotual 
or oontingent ) to rooeive a payniont is oreated or 
transferred in favour of any person 48 oonsidera . 
tion for or in association with any matter referred 
to in clauet (e). 
(2 ) Nothing in sub - section (1) shall render unlawful - - 

(a ) the making of any payment already authorised , 
oither with foroign exchange obtained from an autho 
rised Jonlor under section 4 or with foreign exchange 
rotained by a porson in pursuance ofan authorisation 
granted by the Rosorvo Bank ; 

(b ) the making of any payment with foreign 
exchango received by way of salary or payment 
for services not arising from business in , or any 
thing done while in , India . 


( 3 ) Nothing in this section shall restrict the doing 
by any person of anything within the goope of any autho 
isation or oxomption granted under this Act. 

(4 ) For the purposes of this section , " seourity " 
also inoludes coupons or warranta representing dividende 
or interest and life or endowment insurance policies . 

8 . ( 1) Whore an exemption from the provisions of 
votion 6 is granted by the Reserve Bank in respoot of 
payment of any sum to any person residont outuido 


Blooked 
kodovata . 
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India and tho oxemption is made subjoot to the oondition 
that the puymort is mude to a blookod itccount , 

(a ) the paymont shall be mnado to a blocked 
Account in the name of that person in such manner 
as the Reservo Bazık may by genoral or spocialorder 
direct ; and 

(6 ) tho oroditing of that sum to that account 
sball , to the oxtent of the sum credited , be a good 
discharge to the person making the payment . 

( 2) No sum standing at the credit of a blocked ac . 
count shall be drawn on except in accordance with 
any general or special permission which muy be granted 
conditionally or otherwise hy tho Reserve Bank . 

(3 ) In this section “ blocked account ” means 
an account opened as a blocked account at any office 
or branoh in British India of a bank authorised in this 
behalf by tho Reserve Bank , or an account blocked , 
whether before or after the commencement of this 
Act, by order of the Reservo Bank . 

ny ( 1 ) Where in the opinion of the Contral Govern - proiul 
ment it is necessary or expedient to regulate payments dooountı. 
duo to persons rosident in any territory , the Central 
Government may , by notification in the official Gazette , 
direct that such payments or any class of such pay 
ments shall bo made only into an account (hereinafter 

referred to as a special account ) to be maintained for 
the purposo by the Reserve Bank or an authorised 
dealer specially authorised by the Reserve Bank in 
this behalf. 

(2 ) The credit of a sum to a special account shall, 
to the extent of the sum crcditod , he a good discharge 
to the person making the payment : 

Provided that whero the liability of the person 
making the payment is to mako the payment in forcign 
currenoy , the extent of the discharge shall be ascer 
tained by converting the amount paid into that cur 
renoy at such rate of exchange as is for the time being 
fixed or authorised by the Rescrve Bank . 

(3 ) Tho sum standing to the credit of any special 
account shall from time to time be applied 

(u ) where any agreement is entered into be 
tween the Central Covernment and the Government 
of the territory to which the aforesaid notification 
relates for the regulation of payments between per 
song resident in British India and in that territory , in 
guch manner as the Reserve Bank , having regard to 
the provisions of such agreement, may direct, or 

(6 ) whero no such agreement is entered into , 
for the purpose of paying wholly or partly , and in 
such order of preference and at such times As the 
Central Govornment may direct, dobte duo from the 
persons resident in tho said torritory to persons 
resident in British India or in such other territories 
49 the Central Government may by order speolfy 
in this behalf . 
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Restrictions 8 . (1 ) The CentralGovernment may , by notification 
on import in the official Gazette , order that, subject to such ex 
and export 
of oortsin emptions, if any , as may be contained in the notifica 
ourranoy and tion , no person shall, except with the general or special 
bullion . permission of tho Reborve Bank and on payment of 

the fee , if any, prescribed bring or send into British 
India any gold or silver or any ourtenoy notes or bank 
notes or coin whether Indian or foreign . 


(2 ) No person shall , except with the general or 
special permission of the Reserve Bank or the writien 
permission of a person authorised in this behalf by 
the Reserve Bank , take or send out of British India 
any gold , jewollery or precious stones , or Indian currency 
notes , bank notes or coin or foreign exchange porno 
than foreign exchange obtained from an authorised 
dealer , 


(3) The restrictions imposed by sub -sections (1) 
and ( 2) shall be deemed to have been imposed under 
section 19 of the Sea Customs Aot , 1878 , 

VIII of 1878 
without prejudice to the provisions of section 23 
of this Act , and all the provisions of that Act shall 
have effcot accordingly . 


Aoqulition 9 . The Central Government may, by ] Olificavion 
by Dentral 
Government 

+ in the offioial Gazette , order overy person in , or resi 
of foroiga dent in , British Indian 
exchange . 

(a ) who owns such foreign exchange as may 
be specified in the notification , to offer it , or causo 
it to be offored for sale to the Reserve Bank on 
behalf of the Contral Government or to such person 
As the Reserve Bank may authorise for the purpose 
at suohprioe as the Central Government may fix , 
being a price which is in the opinion of the Central 
Government not less than the market rate of 
the foreign exchange when it is offered for sale ; 


(6 ) who is entitled to assign any right to 
receive such foreign exchange as may be speci. 
fied in the notification , to transfer that right to 
the Reserve Bank on behalf of the Central Gov . 
ernas the Centralent of such consideration thero 
for as the Central Government may fix : 


Provided that the Central Governmont may 
by the said notifioution or anothor order exompt 
any person18 or class of porsons from the opora . 
tion of suoh order : 


Provid . d further that roihing in this section 
shall aprly to any foroigi Axcharge A ? quired 
by a perfon from an authorised dealer as. d re 
tained by him with tho pormission of the Reserye 
Bank for any purpose. 


PART V ] 


THE GAZETTE OF INDIA , FEBRUARY 16, 1947 


10 . ( 1 ) No porson who has a right to receive any Duty of 
foreign exchange or to roceive from a person resident person 
Outside India a payment in rupees shall , oxoept with receive 

entitlod to 
the general o special permission of the Reserve Bank , foreign 
do or refrain from doing any act with intent to secure - exchango, 

oto , 
( a ) that the receipt by him of the whole or 
part of that foreign exchange or payment is delayed , 
Or 

(6 ) that the foreign exchange or payment 
ceases in whole or in part to be receivable by 
him . 

( 2 ) Where a person has failed to oomply with the 
requirements of sub - section ( 1 ) in relation to any foreign 
exchange or payment in rupees , the Reservo Bank 
may give to him such directions as appear to be ex 
pedient for the purpose of securing the receipt of the 
foreign exchange or payment as the case may be . 

11 . The Central Government may , by notification Powor to 
in the official Gazette, impose such conditions as it regulate the 
thinks decessary or expedient on the use or disposal 

- imported 

by 
of or dealings in gold and silver prior to , or gold and 
at tho time of, import into British India . 

silvor. 
12 . ( 1) The Central Government may, by notification Payment for 
in the official Gazette , prohibit the export of any goods exported 
or class of goods specifi . d in the notification from goods. 
British India directly or indirectly to any place so 
specifiod unless a declaration supported by such evi 
depce as may be presoribed or so spooified , is furnished 
by the exporter to the prescribed authority that the 
amount representing the full export value of the goods 
has been , or will within the prescribed poriod be , paid 
in the presoribed manner . 

(2 ) Whore any export of goods has been made 
to which a notification under sub -section ( 1) applies , 
no person entitled to sell, or procure the sale of, the 
said goods shall, except with the permission of the 
Reserve Bank , do or refrain from doing any act with 
intent to seoure that - 

(a ) the sale of the goods is delayed to an 
extent which is unreasonable having regard to the 
ordinary course of trade, or 

(6 ) payment for the goods is made otherwise 
than in the prescribed manner or does not reprosent 
the full amount payable by the foreign buyer 
in respect of the goods, subject to such deductions, 
if any , as may be allowed by the Reservo Bank , 
or is delayod to such extent as aforesaid : 

Provided that no proceedings in respect 
of any contravention of this sub -section shall be 
instituted unless the prescribed period has ex 
pired and payment for the goods representing 
the full amount as aforesaid has not been made 
in the presoribod manner . 

( 3 ) Where in relation to any such goods tho 
said period has expired and tho goods have not been 
sold and paymont therefor has not been made as afore 
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direct ho sentorius aller the sale of the os 


Aaid , the Rosorvo Bank may givo to any person on . 
titlod to noll tho goods or to proouro tho Aala thoroof, 
Auch clirootiong as appour to it to be expedient for 
the purpose of soouring the sale of tho goods and pay. 
mont thorofor its aforesaid , and without projudice 
to tho generality of the forogoing provision , may 
direct that the goods shall bo assigned to the Contral 
Governinent or to a person spooifiod in the clirootions. 

(4 ) Where any goods aro Assignod in accordanon 
with sub -sootion ( 3 ), the Central Govornment shall 
pay to tho person assigning them huoh sum in oon 
sideration of the net sum rooovered by or on bohalf 
of the Central Governmont in respoot of the goods 
as muy bo determined by tlo Contral Government . 

(5 ) Where in rolation to any such goods the value 
as stated in the invoice is less than tho amount which 
in the opinion of the Reservo Bank represents the 
full oxport value of those goods, the Reserve Bank 
may issue an order requiring the poreon holding tho 
shipping doouments to retain possession thoreof until 
such time as the exporter of the goods he made arrange 
ments for the Roserve Bank or a person authorised 
by the Reserve Bank to roooive on behalf of the exporter 
paymont in the presorihod manner of an amount whioh 
represents in the opinion of the Reserve Bank the full 
export value of the goods. 

(6 ) For the purpose of ensuring oomplian.oo with 
the provisions of this section and any orders or 
dirootions made thereundor , the Roservo Bank 
may roquire any person making any export of goods 
to which a notification undor sub -sootion (1 ) applies 
to exhibit contracts with his foreign buyor or other 
evidenoo to show that the full amount payable by 
tho said buyer in rospoot of the goods has been , or 
will within the presoribod period be , paid in the prog 

oribod manner . 
Rogulatlou 13 . ( 1 ) No porson shall, exoopt with tho genoral 
of esport 
and transfor or spovial permission of the Roservo Bank , 
of yoqurities , 

(a ) take or send any security to any place 
outside India ; 

(6 ) transfor any socurity or creato or transfor 
any intorost in a socurity to or in favour of a 
person rosidont outside India ; 

(c) transfer any soourity from & registor 
in British India to register outside India or do 
any 40t which is caloulated to focure , or forms 
part of a series of acts which togother are oa ). 
oulated to seguro , the substitution for any socurity 
whioh is eithor in , or registered in , British India , 
of any security which is either outsido or registerod 
outside India ; 

(d ) Baue, whether in British India or else. 
whore , any security which is registered or to be 
registerod in British India , to a person residont 
outside India , 
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(2 ) Where the holdor of a geourity is a nomince , 
noither he nor any person through whose agenoy the 
exercise of all or any of the holder s rights in respoct 
of the security is controlled shall , except with the 
gene: al or special permission of the Roserve Bank , do 
any act whoroby he recognises or gives effect to the 
substitution of another person as the person from whom 
ho direotly roooives instruotiony, unlose both the personi 
previously instructing him and the person substitutod 
for that person wero , immediately before the substitu . 
tion , rosident in India . 

( 3) The Roserve Bank may , for the purpose of 
Hovuring that tho provisions of this section are not 
evaded , require that the person transforring any secu . 
rity and tho person to whom suoh security is trans 
ferrod shall gubeoribo to a declaration that the trans 
føroo is not residont outsido India , 

(4 ) Notwithstanding anything contained in any 
other law , no person shall , except with the permission 
of the Reserve Bank 

(a ) enter any transfor of securities in any 
register or book in which soqurities are registered 
or inscribed if ho has any ground for suspeoting 
that the transfor involvos any contravention of 
the provisions of this seotion , or 

(6) entor in any such register or book , in 
reapoot of any segurity , whether in connection 
with the issue or transfer of the security or other 
wiso , an address outsido India exoept by way of 
substitution for any buoh address in the same coun . 
try or for the purpose of any transaction for which 
permission has boon granted under this section 
with knowledge that it involves entry of the said 
address . 

(6 ) For the purposes of this section , 

(a ) “ holder " in relation to a bearer security 
means thy person having physical custody of the 
security ; provided that , where a bearer 
security is deposited with any person in a looked 
or sealed receptacle from which the person with 
whom it is deposited is not entitled to romove it 
without the authority of some othor person , that 
other person shall be deemed to be the holder of 
tho socurity ; 

(6 ) nominee " means a holder of any security 
(including a bearer security ) or any coupon re 
presenting dividends or interest who , as respects 
the exercise of any rights in respoot of the geourity 
or coupon , is not entitled to exercise thoso rights 
except in aocordance with instructions given by 
some other person , and a porson holding a beourity 
or coupon as a nominee shall be deemed to aot as 
Dominee for the poreon who is entitled to give 
instructions either directly or through the agency 
of one or more persons, as to the exercise by the 
holder of the security or coupon of any rights in 
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respect thereof and is not , in so doing , himseif 
under a duty to comply with instruotions givon 
by some other person ; 

(C) " security " also includes coupons or warrants 
representing dividends or interest, and life or on 

dowmont insurance polioios. 
(utody of 14 . ( 7 ) The Central Goveroment may, by noti 
mouritios , floation in the official Gazette , order every person by 

whom or on whose beball & security or dooument of 
title to a security specified in the order is held in British 
India to cause the said gegurity or document of title 
to be kept in the oustody of an authorised depository 
named in the order : 

Provided that the Reserve Bank may by order in 
writing permit any such seourity to be withdrawn from 
the oustody of the authorised depository subject to 
such oonditions as may be specified in the order . 

(2 ) No authorised depository may part with any 
geourity covered by an order under sub- 8 otion 
(1) without the genoral or spacial permission of the 
Resorve Bank exoopt to, or to the order of, another 
authorised depository . 

(3 ) Except with the gencral or spoojal permission 
of the Reserve Bank , no authorised depository shall 

(a ) aooopt or part with any security covered by 
an order under sub-section (1 ) whereby the 
geourity is transferred into the name of a person 
resident outside India , or 

(6 ) do any aot whereby he recognises or gives 
effect to the substitution of another person as the 
person from whom he direotly receives instruo 
tione rclating to buoh security unless the person 
previously 80 instructing him and the person 
subætituted for that person were immediately before 
the substitution resident in India . 

(4 ) Except with the general or special permission of 
the Reserve Bank , no person shall buy , sell or transfer 
any security , or dooument of title to & security , covered 
by an order under sub -geotion ( 7 ) unless such security 
or doqumont of title has beon deposited in accordance 
with the order . 

(5 ) Exoept with the general or special permission 
of the Reserve Bank , no ospital moneys , interest or 
dividends in rospoot of any seourity covered by an 
order * under sub -section ( 1) shall be paid in British 
India except to or to the order of the authorised de 
pository having the oustody of the security . 
(6 ) For the purposes of this section - 

(a ) “ authorized dopository " means a person 
notified by the Central Government to be entitled 
to sooopt the oustody of securities and documents 
of title to socurities , and 

(b ) " security " shall inolude coupons. 
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16 . The Central Government may , by notification Rostrlotions on 
in the offiçial Gazette , order that except with the 18900 ol boarar 

ourities 
general or sprcial permission of the Reserve Bank Do 
person shall in British India ingue any bearer segurity . 
or coupon or so alter any document that it becomes 
a bearer security or coupon . 

16 . ( 1 ) Subject to any exemptions that may be Aoquialtion by 
contained in the notification , the Central Government Control 

nant Cantral Govora 

mont of foroiga 
may , if it is of opinion that it is expedient so to do for moon 
the purpose of strengthening its foreign exchange posi 
tion by notification in the official Gazette , 

(a ) order the transfer to itself of any foreign 
securitios specified in the notification at a price 
so specified, being a price which is , in the opinion of 
the Central Government not less than he market 
value of the securities on the date of the notifi. 
cation , or 

(6 ) direct the owner of any foreign securities 
specified , in the notification to sell or procure the 
sale of the securities and thereafter to offer or 
cause to be offered the Det foreign exchange 
proceeds of the sale to the Reserve Bank on behalf 
of the CentralGovernment or to such person as the , 
Rogervo Bank may authories for the purpose , 
at such prios As the Central Government may fix 
being a price which is in the opinion of tho Contral 
Government not less than tho market rate of the 
foreign exchange when it is offered for sale . 

(2 ) On the issue of a notification under clause (a 
of sub -section (1 ), 

(a ) tho securities to which the notification 
relates shall forthwith vest in the Central Govern 
ment free from any mortgage , pledge or charge , 
and the Central Government may deal with them 
in such manner as it thinks fit ; 

(b ) the owner of any of the securities to which 
the notification relates and any person who is 
responsible for koeping any registers or books in 
which any of those securities are registered or in . 
goribed , or who is otherwise concerned with the 
registration or inscription of any of those seourities , 
shall do all such things as are necessary or as the 
Central Government or the Reserve Bank may 
order to be done, for the purpose of sbouring 
that 

(i) the securities and any doouments of 
title relating thereto are delivered to the 
Central Government and , in the case of regis 
tered or ingoribed securities , that the securi 
tien aro registered or inscribed in the name of 
the Central Government or of such nominoe of 
the Central Government as it may specify , and 

(ii) any dividonds or interest on thoge 
socurities becoming payable on or after the 
date of tho issue , he notification are paid 
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to the Central Government or its nominee es 
aforosaid and whero in tho case of any socurity 
payahlo to bearer which is delivered in pur 
suance of the said notification , any coupona 
ropresenting any such dividends or interest 
Are not delivored with the seourity , such roduc 
tio i in the prico payable thorefor shall bemade 
28 the Central Governmont thinks fit : 

Provided that where the price specified in the 
notification in relation to any security is ex -dividond 
( r AX - interest, this sub - olause shall not apply to that 
dividend or interest or to any coupon representing 
it . 


Rostriotion og 
attlement . 


( 3 ) A certificato signed by any person authorised in 
this behalf by the Central Government that any speci 
fied geourities are securition transferred to the Central 
Government under this section shall be treated by all 
persons concerned us conolusive evidenoo that the securi 
ties have been so transferred . 

17. (1) No person resident in British India shall , 
except with the general oi special permission of the 
Reserve Bank , settle any property , otherwise than by 
will, upon any trust under which a person who at 
the time of tho nottloment is resident outside India , 
elsewhere than in territories notified in thiş behalf by 
the Reserve Bank , will have an interest in the property , 
or exercise, other than by will, any power for payment 
in favour of a person who at the time of the exercise 
of the power is resident outgide India elsewhere than in 
suoh notified territories . 

(2 ) A settlement or power an aforesaid shall not 
be invalid except in so far as it confers any right or bone 
fit on any person who ai the time of the settlement or 
tho exercise of the power is resident Cutside India , 
elsewhere than in territorios notified by the Reserve 
Bank , 


fortain proviedon 1 8 . ( 1) Except with the general or special permis 
to oompaDjo4. sion of the Reserve Bank , no person resident in British 

India shall do any aot whereby a company, which is 
controlled by persons resident in India or the United 
Kingdom 00880s to be so controlled . 


( 2 ) Except with the general or special permission 
of the Reserve Bank , no persoa resident in British 
India shall lend any money either to any company 
(other than a banking company ) which is controlled , 
whether direotly or jodireotly , hy persons resident 
outside India elsewhere than in the United Kingdom or 
territories notified in this behalf by the Reserve Bank , 
or to any such person . 


Power to oall for 19 . (1 ) The Central Government may, at any tim 
informat101 . by notifioation in the official Gazette , diroot owners, 

subjoot to such exoeptions , if any , 28 may be specified 
in the notifloation , of guoh foreign exchange or foreign 


PÄRT V ] 


THE GAZETTE OF INDIA , FEBRUARY 16 , 1947 


Boourities as may be so specified , to make a return there 
of to the Reserve Bank within such period , and giving 
Auch partioulary, as may be so specified . 

(2 ) The Central Government may by order in writ . 
ing require any person to furnish it or any person spe . 
oified in the order with any information , book or other 
dooument in his possession , boing information , book 
or dooumont which the Central Government considers 
it necessary or expedient to obtain and examine 
for tho purposes of this Act . 

(3 ) If on a representation in writing made by a 
person authorised in his behalf by the Central 
Government or the Reserve Bank , a Distriot Magistrate , 
Sub- Divisional Magistrate , Presidenoy Magistrato or 
Magistrate of the first class has reason to believo that 
a contravention of any of the provisions of this Act 
has beon , or ia being or is about to be oommitted in 
any place , he may by warrant authorise any police 
otdoor not below the rank of sub - inspector 

(a ) to enter and search any place in the 
manner specified in the warrant ; and 

(b Jeizo any books or other documents found 
in or on such place which should have boon 
produoedis complianoe with a requisition issued 
under sub -gention ( 2 ) or whiob tho polioe officer 
has reason toeceliove to contain the information 
required to b bfurnished undor that sub -seotion . 

Explanation . In this sub -section , " place " in 
oludes a house , building , tont, vehiole , vessel or air 


oraft . 


XI 01 . 422 


( 4 ) The provisions of sub -sections (1 ) , ( 2 ) and (3 ) of 
Bootion 54 of tho Indian Inoomo-tax Act , 1922 , shall 
apply in relation to information obtained under sub 
section (2 ) of this section as they apply to the parti 
oulars reforrod to in that section , and for the purposes, 
of such application 

(a ) the said sub -section ( 3 ) shall be oonstru 
od as if in clause (a ) thereof there was inoluded 
reference to & prosecution for an offence under 
section 23 of this Aot , and 


(0 ) persons to whom any information is requir 
od to be furnish , d under en order made under sub 
sootion ( 2 ) of this section shall be deemed to be 
public servants within the meaning of that 
Bootion . 


20 . (1) For the purposes of this Act and of any opplemental 

provisions 
rules , directions or orders made thereunder 

(a ) until the Reserve Bank by gencral or 
special order otherwiso directs, any person who 
has at any time after the commencement of this 
Aot been resident in India shall be treated as still 
being resident in India and if such direotion is given 
in relation to any such person the Reserve Bank 


THE GAZETTE OF INDIA , FEBRUARY 15 , 1947 


[PART V 


may by the same or a subsequont direction , 
declare the territory in which he shall be treated as 
being resident ; 

(b ) in the case of any person to whom olause 
(a ) does not apply tho Reserve Bank may by 
general or spooial order doolare the territory in 
whioh ho shall bo treuted as being resident ; 

(c ) in tho caso of any person resident in Bri 
tish India who loavou India , the Rosorve Bank 
may give a direction to any bank that until the 
direction is revoked , any gum from time to timo 
standing to the credit of that person and any 
Heourity hold on his behalf at any office or branoh 
of that bank in British Indie spooified in the 
direotion , shall not be dealt with except with the 
permission of the Reserve Bank ; 

(d ) any transactions with the branch of any 
business, whether carried on by a body corporate 
or otherwise , shall be treated in all respects as 
if the branch were & body corporate resident 
where the brunoh is situated ; 

(e) the making of any book entry or other 
statement recording & debit against a branch of any 
business in favour of the hoad oftion or any other 
branch of that business shall be treated 28 the 
acknowledgment of a dobt whoreby a right is 
creatod in favour of a person resident where the 
head office or other branch is situated . 

( 2 ) Nothing in this Aot reluting to the payment of 
any prioe or sum by the Central Government shall be 
construed as requiring the Central Government to 
pay that price or gum otherwise than in Indian our . 
renoy or otherwise than in India . 

(3 ) Tho Rosorve Bank may givo directions in re 
gard to the making of payments und the doing of other 
aots by bankore , authorisod doalors , travel agents or 
stook brokers and other persons who are authorised 
by the Resorve Bank to do anything in pursuance of 
this Aot in the course of their business , as appear to 
it to be nocossary or expedient for the purpose of se 
ouring compliance with the provisions of this Aot and 
any rules , orders or direotions made thereundor . 

21 . ( 1 ) No person shall enter into any contract or 
agroomony WOIO 
agrooment which would direotly or indireotly ovade 
or avoid in any way the operation of any provision of 
this Act or of any rule , direction or order made 
thereunder . 

(2 ) Any provision of, or having effect under, this 
Aot that a thing shall not be done without the permis 
sion of the Central Governmont or the Reserve Bank , 
shall not ronder invalid any agroonient by any person 
to do that thing , if it is a torm of the agreement that 
that thing shall not be done unless permission is gran . 
ted by tho Contral Govornment or the Reserve Bank , 
48 the ouso may bo ; and it shall be an implied term of 
every contract governed by the law of any part of Bri 
tish India that anything agreed to be done by any 
term of that contraot which is prohibited to be done 


Contraote in 
avasion of 
this Aot 
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by or under any of the provisions of this Ao ; excep. 
with the permission of the Central Governmont or the 
Reserve Bank , shall not be done unless such permis 
sion is granted . 

( 3) Neither the provisions of this Act nor Any term 
(whether expressed or implied ) contained in any oon 
traot that anything for which the permission of the 
Central Goverument or the Reserve Bank is required 
by the said provisions shall not be done without that 
permission , shall provont legal proccodings being brought 
in British India to rooover any sum which , apart 
from tho said provisions and any such torm , would 
be due, whether as a dobt , damages or otherwine , but - 

(a ) tho said provisions shall apply to sums 
requirod to bo paid by any judgment or order of 
any Court as they apply in relation to othor BumB; 


8щd 


udgment of the said weof as the 


(b ) no steps shall be taken for the purpose 
of enforcing any judgment or order for the pay . 
ment of any eum to which the said provisions 
apply oxcept as respeots so much thereof as iho 
Central Governmont or the Reserve Bank , as tho 
case may be , may permit to be paid ; and 

(c ) for the purposo of considering whethor 
or not to grant such permission , tho Contral Gov . 
ernment or tho Reserve Bank , as the case may be , 
may require the person entitled to the benefit 
of the judgment or order and the debtor under the 
judgment or order , to produce such documents 
and to give such information de may be speci 
fied in tho requirement. 

( 4 ) Notwithstanding anything in the Nogotiable yyyy 
Instrumonts Aot , 1881 , neither the provisions of this 
Aot or of any rulo , direction or order made thereunder , 
nor any condition , whothor exprons or to bo implied 
having regard to those provisions , that any payment 
shall not be made without permission under this Act , 
shall be deemed to provent any instrument being a bill 
of exchange or promissory note. 

O 

22 . No porson shall , when complying with any order 
or direction under enotion 19 or whon making any ap 
plioation or declaration to any authority or person 
for any purposo under this Act , give any information 
or make any statement which he knows or has reason 
able ondeo to believe to be falso , or not true , in any 
material partioular. 


Faloo state . 
honda 


Popalty 

pd pro 
podure . 


23 . ( 1) Whoever contravenes any of the provisions 
of this Act or of any rule , dirootion or order made there . 
under shall be punishable with imprisonment for a 
torm which may extend to two yours or with find or 
with both , and uny Court trying any suoh contruvcni 
tion may , if it thinks fit and in addition to any sentence 
whioh it may impose for such ooptrapontion , direct 
that any currenoy , security , gold or silvor , or goods or 
other property in respect of which the contravention 
has taken place shall be confisoated . 
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(2 ) No Court shall take cognisanoo of any offonce 
punishable under this Bootion or under neotion 64 of 
the Indian Inoome-tax Act , 1922 , es applied by gootion 
19 of this Aot , except upon complaint in writing made 
by a person authorised in this behalf by the Central 
Government or the Reserve Bank : 

Provided that whore any such offence is the con 
travention of any of the provisions of this Aot or any rule , 
direction or ordor mude thereundor which prohibits the 
doing of an aot without permission , no such oomplaint 
shall be made unless the person acoused of the offence 
has been given an opportunity of showing that he had 
such permission , 

( 3 ) If the person oommitting an offence punishable 
under this section is a company or other body corporate , 
every director , manager , secretary , or other officer thereof 
shall , unless he proves that the offence was committed 
without his knowledge or that he exercised all due 
diligence to prepont ita commission , be deamed to be 

guilty of such offence . 
Burden of 24 . Where any person is proseoutod for contra 
proof in vening any provision of this Aot or of any rulo, direc 
cortai ( BON tion or order made thereunder whioh prohibits him 

from doing an aot without permission , the burden of 
proving that he had the requisito pormission shall be 

on him , 
Power to 26 . For the purposes of this Aot the CentralGovern . 
Central ment may from time to time give to the Reserve Bank 

vernment such general or speolal directions as it thinks fit , 
to givo 
direction and the Reserve Bank shall , i . the exercise of its funo . 

tions under this Act , comply with any such direotions. 
Bar of legal 28 . No suit , prosecutio or other logal proooodings 
prooeding # shall lo against any person for anything in good faith 

done or intended to be done under this Act or any 

rule , direction or order made thereunder . 
Power to 

27. ( 1) The Centra) Clovernment may , by notifica 
make rules 

tion in the official Gazette , make rulos for oarrying 
into effoot the provisions ofthis Act . 

(2 ) Without prejudion to the generality of the 
foregoing power, such rules may 

(a ) presoribe forms and the oiroumstances 
of their use for the purposes of this Aot ; 

(6 ) prescribe the procedure to be followed 
by authorised dealors and ly persons applying for 
permission to do anything for the doing of which 
permission is necessary under this Aot ; 

( o ) provide for any mattor which is to be or 
may be proscribed under this Aot . 


Choy 


wer, auch Thorms and thenthis Act allo tred 


The following Report of the Soleot Committee on the Bill further to amend the 
Indian Navy (Discipline ) Act, 1934 , was presented to tho Legislative Assembly on 
the 3rd February , 1947 % 

We, the undersigned , members of the Select Committee to which the 
Bill further to amend the Indian Navy (Discipline) ( Amendment ) Act , 1934 
was referred , have considered the Bill and have now the honour to subint 
htis our report. 
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Some of us felt that although the revised section 90 propose in clause 
2 of the Bill proceeded on the basis of a voluntary ongagement , yet in the 
event of a large number of ships being requisitioned for n val purposes in time 
of emergency or war , the economic compulsion on the officers and crew of those 
ships to continue to serve in them under naval discipline would be great 
since the alternative might in those circumstances bo unemployment . They 
therefore considered that provision should te made for the grant of compen 
sation to those men whose contracts of services under private shif owners had 
to be terminated by reason of the ships being roquisitioned and who did not 
wish to enter naval service . It was pointed out that the section did not refer 
to - -much less empower-- the requisitioning of ships and that the question of 
granting compensation to seamen in thosc circumstances was outside the 
scope of an Act regulating discipline in the Indian Navy . We agree , and think 
that the proper time for considering this question would bo when Govern 
ment proposed legislation empowering them to requisition ships . 

It was then suggested by some of us that the operation of the proposed 
section should be limited to time of war or other emergenoy as in the old 
section . It was pointed out by the Member-in - Charge of the Bill , and we agree , 
that such a limitation was proper on the old section which left no option 
to the crew of shipe taken over to naval service but to be subject to naval 
discipline . Sinco the new section postulates a voluntary agreement, there is 
no neod to restrict its operation to any specified period , whether of emergency 
or war . Even in time of peace , and particularly at the present stage of 
development of the Indian Navy , it is necessary to provide in the Act for the 
engagement of skilled personnel on short term contracts . The proposed 
section which has been in force throughout the war and is at present in force 
by virtue of the Emergency Provisions ( Continuance ) Ordinanco , 1946 , 
has proved to be a convenient mothod of bringing such personnel under nava . 
discipline for the temporary period of their engagement . We, therefore 
consider that the section should be made permanent as proprised in the Bill . 

The fear was again expressed by some of us that seamen engaging to 
serve in the Navy under the provisions of the proposed section would lose 
their right to continue as members of their trade unions, In view , however , 
of the assurance given in the Legislative Assembly by the Honourable the 
Loader of the House , which has been confirmed before us by the Member - in 
charge of the Bill , and the further a seurance given by the Member-in -charge 
that the necessary provision will be included in the Royal Indian Navy 
Instructions , we agree that there is no cause for apprehension on this score . 

The Bill was published in the Gazette of India , dated the 16th November , 
1946 . 

We, therefore , recommend that the Bill be passed without any amond 
monts, apart from the formal substitution of " 1947" for " 1946 " in clauso 1, 

JOGENDRA NATH MANDAL . 
G . S . BHALJA . 
N . M . JOSHI. 
P . G . SOLANKI. 
MUHAMMAD HAFIZ GHAZANFARULLA . 
SHER SHAH JEELANI. 
M , ANANTHASAYANAM AYYANGAR , 
SUKHDEV . 
MADANDHARI SINGH . 


e further abeuranded in the Royal on this score . 
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C . P . LAWSON . 
BHAGIRATHIMAHAPATRA . 
G . H . SPENCE . 
KUMAR SHRI HIMMATSINHJI , 

MANIBEN KARA . 
NEW DELH ; 
The 3rd February 1947. ) 

L . A . BILL NO . 62 OF 1946 . 

(BILL A8 AMENDED BY TH , SELOT COMMITTEE ] 
A bill furthor to amend tho Indian Navy ( Discipline ) Act, 1984 

WEHRFAs it is expedient further to amend the 
Indian Navy (Discipline ) Act, 1934 , for the purpose 

XXXIV of 

1984 
hereinaftor appearing ; 

It is hereby enacted as follows : 
Bhort title . 

1 . This Act may be called the Indian Navy (Dis . 

oipline ) (Amendment) Act, 1947. 
Amondmont 
of Fint 

2 . For svotion 90 of the Naval Discipline Act as 
Qohodulo , set forth in tho First Schedule to the Indian Navy 
Aot XXXIV ( Discipline ) Act, 1934 , tho following section shall be 

99 and 30 , 
of 1934 . 

Wo Vlot .. 0 . 109 
bubstituted , namely : 
Providon ro 

“ 90 . ( 1 ) If any person who would not other . 
epooting 
duoiplino 

wise be subject to this Act onters into an engagement 
of persons 

with the Central Government to serve His Majesty 
undor 

(a ) in a particular ship, or 
angagornozat 
to sorvo HI. 

(6 ) in such partioular ship or in such ships 
Majouty . 

4,8 the Officer Commanding the Indian Navy or 
any officer empowered in this behalf by the Officer 
Commanding the Indian Navy , may from time 

to time dotermino, 
and agrees to become subject to this Aot upon entor 
ing into the engagement, that person shall, so long as 
the engagement remains in force , and notwithstanding 
that for the time being he may not be serving in any 
ship , be subject to this Act , and the provisions of this 
Aot shall apply in relation to that porson , as if , whilo 
subjeot to this Aot , he belonged to His Majesty s Navy 
and were borne on the books of one of His Majesty s 
ships in commission . 

(2 ) The Central Government may by order direot 
that, subjeot to such excoptions as may in partioular 
Ongel be made by or on behalf of tho Officer Commanding 
the Indian Navy , persons of any such class as may bo 
Apecifiod in the order shall , while subjeot to this Aot 
by virtue of this section , bo doomed to be officers or 
petty officers , as the case may be , for the purposes of 
this Aot or of such provisions of this Aot as may be 80 
specified ; and any such order may be varied or 

rovoked by & subsequent order," 
Amendment 

8 . Clause (iii ) of sub -section ( 1) of section 2 of 
of soovion 2 , 
Ord . XX of 

the Emergenoy Provisions (Continuance ,) Ordinance 
1940 . 

1946 , shall be omitted . 
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The following Bills were introduced in the Legislative Assombly on the oth 
February , 1947 :- - 

L . A . BILL No . 8 OF 1947 . 
A Bill further to amend the Delhi Muslim Wakf& Act, 1943 

for certain purposes 
WHEREAS it is expedient further to amend the Delhi Muslim Wakfs Act , 1943 
( XIII of 1943 ) for the purposes hereinafter appearing : 

It is hereby enacted as follows : 

1 . Short title , extent and Commencoment.- - ( 1 ) This Act may be called the 
Delhi Muslim Wakfa ( Amendment) Act , 194 , 

(2 ) It extends to the whole of the Province of Delhi. 
(3 ) It shall come into force at once . 


2 . Amendment of Section 7, Act XIII of 1943 . - In section 7 of the Muslim Wakfs 
Act , 1943 ( XIII of 1943), (hereinafter referred to as the said Aot ) after sub -section 
(5 ) the following sub -section shall be added , namely :- - 
“ (8 ) The Majlis may accept the resignation of any of its members and the 

vacanoy so caused shall be filled in the manner provided by section 


10 ." 


8 . Amendment of Section 8 , Act XIIl of 1848 . - In sub -section (1) of section 8 of 
tho said Aot, the following words shall be added at tho end , namely : 
" and may accept the resignation of a Sadr go elected and elect another Sad 

in his place." 
4 . Insertion of new sections 72 and 78 in Act 1 of 1948 . - - After section 71 of 
the said Aot the following new sections shall be added , namely : 
“ 72 . Power to summon witnesses and produce documents . — For the purpose 

of any enquiry under this Act , the Majlis or the first Nazir or any 
person authorized by the Majlis in this behalf shall have the power 
to summon and enforce the attendance of witnesses including the 
parties interested and compel the production of documents by the 
same means, and , so far as may be , in the same manner as is provided 
in the oase of Civil Court in the Code of Civil Procedure , 1908 

(V of 1908 ). 
73 . Penalty - (1) If a mutawalli fails : 
(a ) to apply for registration of a wakf under section 43 , 
( ) to furnish statements of particulars or of accounts or returns as required 

by this Aot, 
(c) to supply information or partioulars as required by the Majlis or tho first 

Nazir or a person authorized by the Majlis in this behalf, 
(d ) to allow inspection of wakf propertion , accounts , or records , or donds and 

documents relating theroto , or to assist inquiries and investigations 
if called upon to do so by the Majlis or the first Nazir or a person 

authorized by the Majlis , 
(e) to deliver possession of any wakf property if ordered by the Majlis or the 

Court, 
(f ) to carry out the direptions of the Majlis or the first Nazir or a person autho 

rized by the Majlis or the first Nazir , 
( ) to pay the fee payable under section 56 , 
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(h ) to discharge any publio dues, or 
íz ) to do any other aot which he is lawfully required to do by or under this 

Act , 
he shall, unless he satisfies the Court that there was roasonable causo for his failure , 
be punishable with fine which may extend to Rs. 250 . 
12 ) If a mutawalli furnishes any statement , return or information referred 

to in olause (b ) or clause (c ) of sub -section ( 1) which he knows or has 
reason to believo to bo false , misleading or untrue in any material 
particular he shall be punishable with Ane which may extend to 

Rs. 250. 
( 3 ) In case of a socond conviotion under sub -section ( 1) or Bub-section (2 ) 

of this Section the amount of fine which the court may impose may 
extend to Rs , 500 , and in 0480 of a third conviction the amount of 

fine muy extend to Rs. 1,000 and tho Mutawalli ghall also be removed . 
(4 ) The Mutawalli shall be personally liable for the payment of a fino imposed 

under this section , 
(5 ) All finos imposed under this section shall bo credited to the Wakf Fund ." 


STATEMENT OF OBJECTS AND REASONS 
The Delhi Muslim Wakfs Act XIII of 1943 as it stands does not contain any 
provision as to the authority which is competent to accept the resignation of a member 
of the Majlis-i-Awkaf or of the Sadr of the Majlis . The necessity of such a provision 
has boon felt in uotual practice . It is , therefore, propogod to amend Sections 7 and 
8 of the Act . Besides this , the experionco so far gained of the actual working of 
the Delhi Muslim Wakfs Act of 1973 has proved that Mutawallis of Wakfa do not 
co -operate with the Majlis - i-Awkaf in supplying the necessary information about 
the wakfs of which they are in charge and , therefore , it has not been found practicable 
to complete the rogistration of wakfs and to prepare authentio recorda relating to 
them . The result has beon that the Majlis has only partially succeeded in attaining 
the object of its incorporation and existence . The reason why the Majlis has found 
itself helploos in so many cases is that it possesses no statutory power to compel the 
discovery and production of documents and the attendance and examination of 
witnognos , nor do the Mutawallis run any risk of a legal penalty being imposed on thom 
if they withhold information or supply falso , misloading, or untruo accounts and 
particulars . It is , thorofore , necessary to arm tho Nazır -i-Awkaf and the Majlis -i 
Awkaf with the powers proposod in clause 72 the wording of which iş almost identical 
with that of Seotion 33 of the Bengal Wakfs Act , 1934 and which in effoot reproduces 
Hoction 46 of the United Provinces Muslim Wakfs Act of 1936 . It is also nocessary 
to prescribe ponalties for failure to supply true information and for certain other 
forms of contumacious behaviour on the part of the Mutawallis and the proposed 
clause 73 embodies the proposed penalties which are for the most part analogous 
to the penalties provided for in section 57 of tbe Bengal Muslim Wakfs Act of 1934. 
Hanna this Bill. 

GHULAM BHIK NAIRANG . 


L . A . BILL No. 9 OF 1947 . 

A Bill to repeat the Criminal Tribes Act, 1924 . 
WHEREag it is expodient to repeal tho Criminal Tribes Act , 1924 (VI of 1924 ) ; 
It is hereby enacted as follows : 

1 . Short title, commencement and extent.- ( 1) This Aot may be called th 
Criminal Tribos (Repeal) Act , 194 . 

(2 ) It shall come into force immediately . 
( 3) It shall extend to the wholo of British India . 
2 . The Criminal Tribos Act, 1924 (VI of 1924 ) is hereby repealed . 
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STATEMENT OF OBJECTS AND REASONS 


The Criminal Tribos Act , 1924 is opprossive and inhuman . Instead of 
improving the morale of the backward communities , it has the tendoncy to make 
thom deteriorate montally and morully , The Act is a blot on the statuto book 
und should not be allowed to stand in it any more . 

R . VENKATASUBBA REDDIAR . 


L . A . BILL No . 10 OF 1947 
A Bill further to amend the Code of Criminal Procedure, 

1898 
WEBRHAS it is exprdient further to amond tho 
Code of Criminal Prooedure , 1898 ( V of 1898 ) for the 
purposes hereinafter appearing ; 

It is hereby enaoted as follows > 

1 . Ahort title. -- This Aot may be oallod the Code of 
Criminal Proceduro (Amendment ) Aot , 19 . 

2 . Amendment of Section 250 , Act V of 1898 . - In 
bub -section (1) of section 250 of the Code of Criminal 
Procedure 1898 ( V of 1898 ) ( boreinafter referred to all 
tho said Code ) ---(1 ) after the words “ If in any case 
instituted upon complaint or upon information given 
to a Police Officer or to & Magistrato " the words “ of 
Police Offioer on his report " shall be inserted ; and 
(2 ) after the words " is prosont ” tho words “ whether 
ho is a Police Offiloer or not ” shall be inserted . 

3 . Insertion of a new section 417A , in Aot V of 
1898 . - After Seotion 417 of the said Code, the follows 
ing new sootion shall bo inserted , namely : 

" 4174 , Appeal by aggrieved person in case of acquit 
tal. Any person aggrioved by order of acquittal may 
appeal from an Original or Appellate order of aoquittal 
passed by any Court to a Court having jurisdiction to 
hear appoals on conviotions from the order of the 
Court within thirty days from the dato of the order 
of Provincial Government refusing to direot the Publio 
Progeoutor to profer an appeal against tho said ordor 
of acquittal under Seotion 417." 

4 . Amendment of Section 522 , Act V of 1898 . - In 
Bub -section (1) of gootion 522 of the said Code , the 
words " by such foroo or show of foroo or criminal 
intimidation shall be omitted . 


STATEMENT OF OBJEOTS AND REASONS 


The amendments suggested have boon found nooegnary by experienoe . Very 
often Police Offioera belonging to the lowor rank oonstitute themselves complain 
ants in oognisable cases and instituto oriminal prosecution on their own initiativo 
and knowledge without having rogard to truth . They often in the mofussil 
launoh onges which subsequently turn out to be false end frivolous or vexatious . 
Seotion 250 48 it stands, absolves such poliçe offloors from any liability , provided 
in this seotion . The amendmont is intonded to extond the scope of this speedy 
remedy to this olase of oases . 
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tico have comeappoal to hry often movernment has 


2. Under Section 417 as it stands only the Provinolal Government has 
& right of appeal against soquittal Government is very often moved by oongi. . 
deration of oost and expenses involved in an appeal to the High Court. Instances 
of serious misoarriage of justice have come to light by erroneous boquittal in 
gorjous offenoeg involving violenoe to lifo and property wherein Provinoial Govern 
ments have either failed or refused to move and prefer appeals against soquittal. 
It is just and natural that the aggrieved persons , for example, relatives of the 
murdered , should have an opportunity to appeal against orders of soquittal when 
Government machinery , due to certain reasons, fails to give them relief. Hence 
the amendment of the sections. 


3. In criminal cases arising out of dispossession of the immoveable property, 
An eloment of force , show of force or criminal intimidation is always prosent. 
Very often immoveable properties are taken possession of by questionable methods 
and onoo disposbonion and an offenco are provod , the Court should restore the 
possession to the disposeenged poreon and the aggressor should go to Civil Courts 
for his romody . Otherwise, the premium on forceful dispossession will be put. 


AHMED E . H . JAFFER , 


L . A . BEL No . 11 op 1947 


A Bill further to amend the Indian Evidence Act, 1872 


WHHREAS it is expedient furthor to amend the 
Indian Evidenoe Aot , 1872 ( I of 1872 ), for the purpose 
hereinafter appearing i 

It is hereby ensoted as follows : 

1. Short Title. - This Aot may be called the Indian 
Evidenco (Amendment) Aot, 10 

2 . Amendment of Section 90, Act I of 1872 . -- In 
Beotion 90 of the Indian Evidence Aot, 1872 (I of 1872 ), 
after the words " considers proper " and before the 
words “ the Court may presume " tho words " or where 
in the case of a document purporting or proved to be 
thirty years old and registered in accordance with the 
provisions of the Indian Registration Aot, 1908 (XVI 
of 1908 ), a copy of guoh dooumont certified udner the 
provisions of the said Aot, is produced ” , shall be in 
scrtcd . 


STATEMENT OF OBJECTS AND REASONS 


A large numbor of judicial decisions since 5 C 886 had followed the view that 
Bootion 90 of the Indian Evidonce Act is applicable to certifiod copies of dooumenta 
This view has been definitely nogatived by tho Privy Counoil in 50 I . A . 148 . Con 
gidering tho difficulty of proving oxecution of an iont documents , it is equitable that . 
the benefit of section 00 should bo extonded to certified copies of registored doou 
monts . The Bill is intended to socure this object . 


8 . T . ADITYAN . 
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L . A . BILL No, 12 OF 1947 
A Bill further to amend the Indian Bar Councils Act , 1926 , and the Legal 

Practitioners Act , 1879 
WHEREAS it is expedient further to annend the Indian Bar Councils Act , 1926 
(XXXVIII of 1926 ), and the Legal Practitioners Act , 1870 (XVII of 1870 ), 
for the purposes hereinafter appearing; 

It is hereby enacted as follows: 

1 . Short title . --- This Act may be called the Indian Bar Councils and the 
Legal Practitioners (Amendment) Act , 1940 . 

2 . Amendment of Section 10 , Act XXXVIII of 1926 . - To sub - section ( 1 ) of 
section 10 of the Indian Bar Councils Act , 1926 (XXXVIII of 1926 ), the follow 
ing explanations shall be added , namely ; 

" Explanation (i). - The holding of any political opinion or the expression of 
it in any form or act provided it does not involve violence and incitement to or 
abetment of violence is not misconduct under this sub - section . 

Explanation ( ii ). - Conviction under any Law or Ordinance, general, special 
local or otherwise , or under any rules , including conviction under section 124 - A 
of the Indian Penal Code (XLV of 1860 ), for any political offence where the 
person convicted is not found guilty of violenco or incitement to or abotment 
of violence is no proof of misconduct. 

8 . Insertion of new seotion 18A in Act XVIII of 1879 , -- After section 18 of 
the Legal Practitioners Act, 1879 (XVIII of 1879 ), the following new section 
shall be inserted , namely , 

" 18A . Notwithstanding anything contained in sections 12 and 18 , no ploader 
or mukhtar holding a certificatu as aforesaid shall be liable to be proceeded 
against or punished under those soctions for holding any political opinion or 
for expressing it in any form or act, provided it does not involve violence or 
incitement to or abotment of violence , nor for having been convicted under 
section 124 - A of the Indian Penal Code (XLV of 1880 ) or under any general 
special or local law or Ordinance or under any rules , if he has not been found 
guilty of violence , or incitement to or abetment of violence ." 

4 . Provision for restoration of legal practitioner to his former status . Any 
advocate , pleader or mukhtar against whom any proceedings or disciplinary 
action have been taken under the Indian Bar Councils Act, 1026 (XXXVIII of 
1926 ), or the Legal Practitioners Act , 1879 (XVIII of 1879 ), before the com 
mencement of this Act , may within one year from the commencement of this 
Act apply to have the proceedings dropped or the disciplinary action bet 
aside ; and if it is proved that such proceedings or disciplinary action could not 
have been taken if this Act were at that time in force, the proceedings shall be 
dropped and the disciplinary action set aside forthwith , and the person restored 
to his former status . 


of violencevicted in the code ($2vtulee, including com Ord 


tione Defence of Ind high character ive violence. The opinion that he court repria 


STATEMENT OF OBJECTS AND REASONS 
There have recently come before the Courts many cases in which legal practi 
tioners who were convicted of offences under such emergency ordinances like 
the Defence of India Rules for their political activities were debarred , in spite 
of their admittedly high character and professional integrity and in spite of the 
fact that the offences did not involve violence . In a recent cage in the Madras 
High Court the entire Bar of the country gave the opinion that acts which did 
not involve violence did not amount to moral turpitude : but the Court repri 
manded the advocate . The opinion of the several High Courts are not uniform 
on this subject. The Caloutta High Court has held that such non - violent poll. 
tical activities did not amount to defect of character, Public opinion as also the 
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considered opinion of the legal profession in the country is against striking law 
yers off the Rolle for their non - violent political activities . In the course of a 
country s struggle for freedom and in view of the impending constitutional 
changes in the country , all citizens including lawyers should be free to serve 
without fear or favour. It is very often the case that persons who have been 
imprisoned for their political opinions or activities are persons of noble character 
and are the chosen leaders of the people , respected and honoured . Some of 
these are even called to fill high posts of honour and responsibility on political 
changes occurring in the country . The administration of law and justice stul 
tifies itself by proceeding against such persons. This umendment has long been 
felt necessary . Even in the last assembly a bill was introduced for the pur . 
pose. The proposed amendinent geeks to bring the law into conformity with 
the progressive ideas of the people, 

T . V . SATAKOPAOHARI. 


L , A , BILL NG. 13 1947. 
4 Bill further to amend the Code of Criminal Procedure , 1898 
WHEREAS it is expedient further to amend the Code of Criminal Procedure, 
1898 ( V of 1898 ), for the purposes hereinafter appearing ; 

It is hereby enacted as follows : -- 

1 . Short title, commencement and extent . -- ( 1) Thig agt may be called the 
Code of Criminal Procedure ( Amendment) Act, 1948 . 

(2 ) It shall come into force inmediately . 
(8 ) It shall extend to the whole of British India . 

2 . Amendment of Sootion 101, Act y of 1898 . - In sub -section (8 ) of Section 
181 of the Code of Criminal Procodure , 1808 (V of 1898 ) (heroinafter referred 
to as the said Code ), -- 

(@ ) for the word " may " the word " shall” shall be substituted ; and 
(b ) the words " if he does so he shall be omitted . 

8 . Amendment of Section 162 , Act V to 1898 . - In sub -section ( 1) of Section 
102 of the said Code , the words " if reduced into writing shall be omitted , 


STATEMENT OF OBJECTS AND REASONS 
Considerable hardship is caused to the accused and their counsel by givina 
the option of recording or not the statements referred to to the fancies of the 
investigating officer . The provision has led also to abuse and the original inten . 
tion of the Legislature has not been carried out. Tho amendment seeks to do 
away with these difficulties and help the administration of justice . 

T. V . SATAKOPACHARI. 


9 Logistes. The not the stor the acay 
these diture has notision has spente refer and their 


L . A . BILL No . 14 OF 1947 

Å Bill to amend the Criminal Tribes Act , 1924 . 
WHARFAS it is expedient to amend the Criminal Tribos Act, 1924 (VI of 1924 ; 
It is enacted as follows:-- - 

1 . Short title, commencement and extent. - ( 1 ) This Act may be called the 
Criminal Tribes (Amendment) Act , 194 . 

( 2 ) It shall come into force immodiately . 
(3 ) It extends to the whole of British India . 
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2 . Amendment of Section 23 , Act VI of 1924 . - In sub-section ( 1) of Soc 
vion 23 of the Criminal Tribes Act , 1924 (VI ofl 924); 

(1 ) For the word " shall ” oocurring after the words buch offence the word 
“ may ” shall be substituted ; 

( 2 ) In clause (a ) botween the words " Bocond ” and “ conviction " the word 
" or further " shall bo insorted ; 

(3 ) In clause (a ) for the word " less ” the word " more " shall be substituted . 
(4 ) Clause ( b ) shall be omitted . 

STATEMENT OF OBJECTS AND REASONS 
In the Criminal Tribes Act, 1924 , tho minimum punishment prescribed for 
a second offendor s third offence, is opponsivo and instoad of a minimum , a maxi 
mum is prescribed in the Bill and transportation ought to be done away with . 

R . VENKATASUBBA REDDIAR . 


L . A . BILL No. 15 OF 1947 

A Bill further to amend the Indian Companies Act, 1913 , 
WAEREAS it is expedient further to amend the Indian Companics Act , 1913 
(VII of 1913 ), for the purposes hereinafter appearing ; 

It is horoby onacted as follows:-- 

1 . Short Title . This Act may be called the Indian Companies (Amendment ) 
Act , 194 . 

2 . Amendment of section 26 , Act VII of 1913 .- In sub -section ( 1 ) of section 
25 of the Indian Companies Act , 1913 (VII of 1913 ) (hereinafter reforred to 
88 the said Act ), - 

For the words " every momber " the words “ any person " shall be substituted . 

3 . Amendment of geotion 31 , Act VII of 1913 . In pub -section ( 1 ) of goo 
tion 31A of tho said Act , after the words " members of the company " the 
words " and in caso of joint -holders of the names of every joint holder separately " 
shall be insorted . 

4 . Amendment of section 92 , Act VII of 1918 . - In sub - section ( 2 ) of section 
32 of the gajd Act , After the words “ the dates of registration of transfers " the 
words “ names of transferees whose applications for transfers of shares were 
refused and the number of sharos comprised in each such transfer " shall be 
inserted . 

5 . Amendment of section 36 , Act VII of 1913 . - In sub - section ( 2 ) of section 
30 of the said Act , ufter the words " to that person " the words “ certified to 
be a true copy by an officer of the company " shall be inserted . 

6 . Amendment of section 87F , Act VI of 1918 . - In section 87F of the said 
Act , the words “ A statement of investments in such shares or debentures shall 
be placed evory year before the share -holders at the Annual General Meoting 
of the company for approval ” shall be added at the end , 

y. Amendment of section 106C , Act VII of 1918 . - In Section 105C of the 
said Aot, after the words “ ( irrespective of class ) ” the words " except holders 
of redeemable Proference bharos " shall be inserted . 

8 . Amendment of section 131A , Act VII of 1930 . - In sub - section ( 2 ) of seo . 
tion 131A the words " The report shall state whether the report was unanj. 
mously passed by directors proRent or not , and where the roport is not und 
nimous the dissenting dirootor shall have & right to add a dissenting note 
to the Report and the game shall be published in the report and form part 
of the gamo " should be added at tho end . 
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9 . Amendment of section 134, Act VII of 1913 . - ] n sub -section ( 1 ) of Eco 
tion 134 of the said Act , after the woi ds " three copies thereof ” tho words 
" and of the report of Directors and of Auditors to the chure - bolderg " shall 
be injertod . 

10 . Amendment of section 137, Act VII of 1913 . - ] sub -reotion ( 1 ) of 
section 137 of tho said Act , after the words " the provisions of this Aot ” the 
words " or on the written applivation of members holding one -tenth of the shares 
issued shall be inserted . 

11 . Amendment of section 145 , Act VII of 1913 . - In sub -section (4 ) of 
gection 145 of the said Aut , for the words " to attend any " the words " shall 
attend overy " shall be substituted . 

12 . Amendment of Third Schedule , Act VII of 1913 . - In Form E of the Third 
Sohodulo of the said Act , after the present tabular statomont showing the list of 
porgons holding sharesi eto ., a tabular statement to the following effect shall be 
ingerted : 

Particulars of transfers of shares refused after the dato of the last return 


Class 


Date 

of 
1ofural 


Namu n and address of 

the there -holder / s 
transferring shares 


Names and address 
of the persons 

in whose 
favour the transfer 

was exocutod 


Number of 

pharos 
involved in 

oach 
transfer 


Bharoi 


STATEMENT OF OBJECTS AND REASONS 
Clause 2. -- The object is to onable persons to know the provisions of the Memo 
randum and of Articles of Association of a Company before subscribing for or pur 
chasing shares in it , 

Clause 3 . - The proposed amendment appears to be inoluded in the section 
itsolf , but it is not in practice obscrvod , as a result of which it is impossiblo or 
very difficult to traco the names of joint members from the Register, particularly 
when a joint member other than the first one exocutos any document wherever 
he is entitled to do so . 

Clause 4. - The policy , if any , of acceptance and rejection of transfers should 
be known to all concerned . 

Clause 5 . - It is desirable that a copy supplied of any Register of Members 
or of any part thereof or of the list and summary required by the Companies 
Aot , be certificd to be truo hy an officer of the company . 

Clause 6 . - It is desirablo that Members should have information as regards 
investments in shares or debentures of any company under the management of 
tho same Managing Agents . 

Clause 7 . - This is to prevent Rodeemablo Preference Share -holders from 
acquiring additional rights as thoso sharca are liable to be paid off in course of 
time. 

Clause 8 . - - It is desirable that the share - holders should know the dissenting 
opinion of a Director. 

Clauses 9 and 10 . - In a recent case where an application was made to the 
Rogistrar of Companies , Bombay, under section 137 (1 ) to call for information 
in view of certuin statemente mude in the Auditors Certifioato reflecting on the 
management of the company, it appears to havo been suggested that no action 
could be taken under the Apotion inuamuch as there was no provision in tht 
Act requiring the Auditors Certificate to bo filod , It is, therofore , desirable 
expressly provide that the Diroctors Report and the Auditors Report shou 
be filed with the Registrar . 
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Clause 11 . - Tho object of this Amendment is to ensure the presence of 
Auditors at General Meetings instead of leaving it to their option . 

Clause 19 , - Tho object of this sinendment is to bring Form E of the Third 
Schedulo into conformity with the proposed amendment in Rection 32 (2 ). 

G . V . DESHMUKH . 


The followirg Bill was invioduced in tho Legislative Assembly on the 10th 
Frburary, 1947 :-- 

L . A . BILL No. 16 OF 1947. 


A Bill to declare certain offices in the service af the Crown in 

India to be offices the holding of which does not disqualify the 
holder thereof for election as or continuance as a member of either 
Chamber of the Indian Legislature. 

WAHREAS it is expedient to declare certain offices in the servio 
of the Crown in India to be offioes the holding of which does not 
disqualify the holder thoroof for election as or oontinuanoe as a 
member of eithor Chamber of the Indian Legislature ; 

It is hereby enacted as follows :- - 
1 . ( 1 ) This Aot may bo oalled the Indian Legislature ( Preven - Short title and 

commendemont . 
tion of Disqualification ) Act , 1947 . 

(2 ) It shall have retrospective effect 48 if it had oommended 
on the let day of October 1946 . 

2 . A person shall not be disqualified for eleotion as or conti- Provontion of 
nuance 48 Q momber of either Chombor of the Indian Legislaturo biqua hoaTION . 
by reason only that he holds or accepts any offioo in the civil or 
military servioe of the Crown in India whioh is an office not 
involving both of the following inoidents , namely , that the incum 
bept 

(i) is & whole-time servant of Government, and 

(ii) is remuneratod either by salary or fees . 
3 . If any question arises whether the incumbent of any offico Romoval of 
is or is not a whole - timo gervant of Government for the purposos doubt 
of olause ( ) of section 2 , the decision of the Central Government 
shall bo final. 


STATEMENT OF OBJECTS AND REASONS 


Sub -section (1 ) of section ( 3E of the old Government of India Act ran as follows : 
“ An official shall not be qualified for election as a member of either chamber 

of the Indian legislature , and , if any non - official member of either 
ohamber docepts office in the service of the Crown in India , his Beat 

in that chamber shall become vecant ." 
Seotion 134 of the samo Aot defined the expressions " official " and " non -official " 
As follows : 
* The expressions “ official " and " non -official ” , whore usod in relation to 

any porson , mean respootively & person who is or is not in the oivil 

or military servioe of the Crown in India : 
Provided that rules under this Aot may provide for the holders of suoh offices 

88 may be specified in the rules not being treated for the purposes of 
this Aot , or any of them , as offioials . 
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AS 


Rulo 2 of the Non -Offioial (Definition ) Rules made under the rule -making power 
oonferred by the proviso to this definition ran as follows: 
“ The holder of any offioe in the civil or military service of the Crown , if the 

offioo is one which does not involve both of the following incidents , 

namely , that the incumbent 
(a ) is a whole -time servant of Government , and 
(6 ) is remunerated either by salary or foos , 
shall not be treated as an official for any of the purposes of the Govern 

ment of India Aot." 
2 . Sub -section ( 1 ) of section 63E was included in the provisions of the old Aot 
set out in the Ninth Sohedule to the existing Constitution Aot , but section 134 was 
not inoluded therein , with the result that the initial reloyant effect of the Constitu 
tion Aot was to leave no moans available of taking any catogory of offioial or office 
out of the mischief of sub -section (1 ) of section 63E . Suoh mauns wero , however , 
aubsequently provided by sub -section ( 1 ) of section 3 of the India and Burma ( Tom 
porary and Miscellaneous Provisions ) Aot , 1942, whioh added the following proviso 
to bub -section ( 1 ) of section 63E as set out in the Ninth Sohedule : 
“ Provided that an Aot of the Indian Legislature may deolare any offico in 

the service of the Crown in India to be an offioe the holding of which 
does not disqualify the holder thereof for elootion as, or continuance 
88, a member of either chamber of the Indian Legislature , and any 
buoh Aot may be made to have effect from any dute before the passing 
thereof, not earlier than the third day of September , nineteen hundred 

and thirty -nine ." 
3. The Indian Legislature ( Prevention of Disqualification ) Ordinance, 1942 
(LXII of 1942), promulgated in pursuance of this proviso removed the disqualifi 
vation attaching to the holding or acceptance of office in respeot of 
" (a ) an office not involving both of the following incidents , namely , that 

the incumbent- - 
) is a whole -time servant of Government, and 
(ii) is remunerated either by salary or foes ; or 
(6 ) an offioe in the naval, military or air forces of , or raised in British India 

on behalf of, His Majesty ; or 
(c ) an offioe certified by tho Central Government to be an office created for a 

purpose conneoted with the prosecution of the war, or to be an ofice 
to which , but for war oonditione, & member of the defonoo or oivil 

services of the Crown would have been appointed ." 
Sub -seotion ( 3 ) of section 1 of the Ordinance in question provides that it shall bo in 
foroo only until the termination of the present hostilities and for six months there 
after and the Ordinance consequently ceased to be in foroe on the 1st October, 1948 . 

4 . With Ordinance LXII of 1942 no longer in foroo and with no further legisla 
tion enacted in pursuange of the proviso to sub - section ( 1) of section 63E in the 
Ninth Sohodulo , no “ official " would be qualified for election to the Indian Legis . 
lature , whilo if a non - offiçialmember of the Indian Legislature , whether elected or 
nominated , accepted office of any kind , his seat would automatioally beoome vacant 

5 . The dispensation in favour of offices in categories (6 ) and (c ) ( paragraph 3 
ante ) was directed to the exigencies of the war and it is not proposed that the dis 
pensation in favour of those ostegories should be renewed . But it is strongly felt 
that the dispensation in favour of ofhoos in category (a ) should be ronewed , with the 
effoot of restoring the position whioh prevailed under the Non -Official (Definition ) 
Rules and in partioular of equating the position in relation to any further general 
eleotion and to any bye-election to either Chamber , with the position which , undor the 
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operation of clause (b ) of sootion 307 of tho Constitution Act , provailod in relation 
to the first eloctions to the Provinoial Legislature and was to have prevailed in relation 
to the first eleotions to the Federal Logislatura , (Section 307 runs as follows : 
“ For the purposog of the first elections of persons to serve as members of 

the Federal Legislature and of Provincial Legislatures , no person shall 
be subjeot to any disqualification by rouson only of the faot that he 

holds — 
(a ) an office of profit as a non - offloial member of the Exegutive Counoil of 

the Governor General or a Governor , or A inister in a Province ; 
(6 ) an office which is not a whole time offloe il ciated either by salary 

or by fees." ) 
Tho game position is capable of being permanently pro luced in relation to Provincial 
Legislaturos by legislation in pursuance of clause (a ) , rub-section ( ) of sootion 69 
of the Constitution Act and was designed to be capable of being permanontly pro 
duced in relation to the Foderal Legislature by legislation in pursuance ofolause (a ) 
of sub-section (1 ) of seotion 26 thereof . 

6 . Tho Bill gives effoot to the objeot explained il piragraph 5 . The potential 
beneficiaries will be the holders of rurely honorary offices and holders of part -time 
offices , such as Government Pleaders in momb rs of Army in India Resorve of 
Officers . 
Now DHLHI , 

J , MANDAL . 
The 23rd January , 1947. 


L . A . BILL No. 17 OF 1 940 
A Bill to continue for a limited period powers to prohibit or control 

imports and exports 


WHEREAS it is expedient to continue for a limited period 
powers to prohibit , restriot or otherwise control imports into and 
exports from British India ; 

It is hereby enacted as follows : 

1 . ( 1 ) This Aot may be called the Imports and Exports Short titlo, extent 
(Control) Aot , 1947. 

commencement 

und duration . 
(2) It extends to the whole of British India . 

( 3 ) It shall come into force on the 25th day of March 1947, 
and shall remain in force for a period of three years only . 

2 . In this Act , " import " and " export ” mean respectively interpretation 
bringing into, and taking out of, British India by soa , land r air , 

8 . ( 1) Tho Contral Government may , by order publiel od in Powers to prohib 
the official Gazette , make provision for probibiting, restricting or or restriot import 
otherwise controlling , in all cases or in specified classes of ( ases , and exports. 
and subjeot to such exceptions , if any, as may be made by or 
under the order, 


(a ) tho import , export , carriage coast wise or ship 
ment as ships stores of goods of any specified descrip 
tion ; 

(6 ) the bringing into any port or place in British 
India of goods of any specified description intended to 
be taken out of British India without being removed 
from the ship or conveyanoe in which they are lein g 
carried . 
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Continuano of 
" zigting ordera 


( 3 ) All goods to which any ordor undor sub -soction ( 1) applies 
shall be doemod to be goods of which tho import or oxport has 
been prohibitod or restricted under section 19 of the Sea Customa 
Aot, 1878 , and all tho provisions of that Act shall havo effoct 20 . VIII of 18 
cordingly , except that section 183 thoreof shall havo effeot as if 
for the word " shall " therein the word “ may ” were substitu 
ted . 

( 3 ) Notwithstanding anything contained in the aforesaid 
Act , tho Central Goverament may, by order publishod in the offi . 
cial Gazette , prohibit , restrict or imposo conditions on the clearance , 
whether for home consumption or for shipment abroad , of any 
goods or class of goods imported in to British India . 

(4 ) All orders mado undor rule 84 of the Defenco of India 
Rulog or that rule as continued in force by the Emorgonoy Pro 
visions (Continuance ) Ordinance , 1946 , and in force immediately 1 of 146 
before the commencement of this Act shall, so far as they aro not 
inconsistent with the provisions of this Act , continue in force 
and be deemd to havo boen made under this Act . 

5 . If any porson contravenes any order made or deemed to 
have beon made under this Act , he shall , without prejudice to 
any confiscation or penalty to whioh he may be liable under the 
provisions of the Sea Customs Act , 1878 , as applied by sub - 800- VIII of 18 , 
tion (2 ) of section 3 , bo punishable with imprisonment for a term 
which may extend to ono year, or with fine , or with both . 

6 . No order made or deomod to have been made under this 
Aot shall be called in question in any Court , and no suit , proge 
cution or othor logal proceeding shall lie against any person for 
anything in good faith dono or intended to be done under this 
Act or any order made or deomed to have been made thereundor . 


Panalty. 


Saving . 


STATEMENT OF OBJECTS AND REASONS 


The control over importa and exports was imposed in oxerciso of the powers 
under Rule 84 of tho Defence of India Rules and subgequently extended under the 
Emergenoy Provisiong ( Continuance ) Ordinance , 1946 (Ordinance XX of 1946) . 
The latter will cease to be operative after 24th March 1047. 


2 . The question of continuance of import and export control boyond the 24th 
Maroh 1947 has been examined and it is considered that though the actual adminis . 
tration of these measures calls for gradual simplification as conditions permit , the 
moasures themselves should be retained for sometime longer in order to avoid any 
disturbance to the sconomy of the country during the transition from war time to 
peace timo conditions . 


3 . The Bill is designed to givo effect to this objeot. It also provides for penal 
ties , which have been considerably reduced to suit peaco conditions . 


Npw DELHI ; 


ISMAIL I. CHUNDRIGAR . 


The 5th February , 1947 . 


PART V ] 


THE GAZETTE OF INDIA , FEBRUARY 15 , 1947 


87 


The following RI VOG of the Solo Commun) on thu 50 %ond Bill further io 
amund iho Motor Vohiclus Acv, 1939 , was in sentod o tho L .gi: Vivo Assembly on 
tho 3rd Fubrudry , 1947 : 


Wo, the undersigned , members of the Sclert Committed to which the second 
Bill further to amend the Motor Vehicles Act , 1959, Wan Icferred , have considered the 
Bill and have now the honour to subunit this our Report with the Bill us amended 
by us annexed thereto . 


As mentioned in our report on the first Bill to amend the same Act , wo have 
incorporated in the revincd Bill annexed to this Report the amendments proposed 
in clauses 57 to 04 of the first Bill. This has nec casitated & rcnumbering of clauses in 
the revised Bill, but references huvo been given in the margin thereof to the clauses 
of the first and second Bills is introduced in the Legislative Assembly , 


Clause 2 . - - This combinos clause 57 of the first Bill and clause 2 of tho second 
Bill. We consider that provision for reciprocal arrangements should be made in 
respect of the Crown Representative s Administered Arcas like the Civil and Military 
Station of Bangaloro , Baroda Cantonment , Quetta , ctc., in the same manner 88 
for Indian States . The law obtaining in these areas is distinct from the State law 
and from tho law of British Iudia . A definition of " reciprocating territory " has 
accordingly been added to section 93 . 


Tho definition of " authoriscd insurer " has been further expanded to include the 
Central Government or a Provincial Government or the Government of a rcoipro . 
cating Indian State , when that Government carries on the business of insuring motor 
vehicles against third party risks . This is necessary because under section 118 of 
the Insuranco Act , 1938 , nothing in that Act applies to any insuranco businoss carried 
on by the Centrul or by a ProvincialGovernment, with the result that such a Govern 
ment may not be regarded as an insurer in whoso case the requirements of the Insu 
rance Act regarding registration are complied with . The position is the same in the 
major Indian States which have a similar Act. 


Clause 3 . - Apart from formal changes made in the interests of clarity , the addi 
cions of substance are clause (vii ) of the proposed suh-acction (2 ), which provides for 
ixemption of local authorities in Administered Aroas on the samo footing as those 
tn British India , and an addition in clauso (vi) conferring a concurrent power of 

xemption on the CentralGovernment , since certain localauthorities like Port Trusts 
and Cantonment Authoritics are subject to the control of the Centro . In regard 
to both these clauses , wo have assumed that , before exempting local authorities under 
either of them , the Government concerned will take into account their financial 
position and satisfy itself that they could safely be loft to carry the risks without 
insuring their vehicles with authorised insurers . 


Clause 4 . — This combines clause 60 of the first Bill and clause 3 of the second . 
We have, however , found it necessary to provide for certain furthor amondments of 
section 95 of the Act . The first is an addition to clauso (a ) of sub -section ( 1 ) of that 
section in order to make it clear that insurance with a co -operative society allowed 
under section 108 to transurt business of this type is sufficient compliance with the 
requirements of Chapter VIJI. 


The second is with reference to clause (i) of tho proviso to sub -section ( 1 ) and 
Aub - section ( 3 ). Tho Affect of the former is to exclude all liability arising under the 
Workmen s Compensation Act from the scope of the compulsory insurance under 
gection 95 of the Motor Vehicles Act. Sub -section (3 ) however empowers Provincial 
Governments to bring within their scope a limited class of liability arising under the 
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Workmen s Compensation Act , which has led to a lack of uniformity . Moreover, 
the liability in respect of employees who are being carried in a motor vchiclo at the 
time of the accident is extremely uncertain , since the number of omployecs go carried 
may be as few an oneor two or as large as 30 or 40 , e. g ., in a large goods vehicle . With 
a view , thereforo, to ro- introducing uniformity all over British India in the operation 
of this section , and defining with greater precision tho liability under the Workmen s 
Compensation Act to bo covcred by the authorixed insurers, we have proposed that 
sub -section ( 3 ) of section 95 should be omitted and clause (i) of the proviso to sub 
Beotion (1 ) and clause (a ) of sub -section (2 ) should be amended an indicated in the 
revised clause . The effoct of these amendments would be to cover workmen s com 
pensation liabilities in respect of - 

(a ) paid drivers , in the case of all vehicles ; 
(5 ) paid conduotors and ticket examiners , in the case of public servioe vehicles , 


and 


( c) paid employees , other than drivers , being carried , in the case of goods 

vehicles, 
but the liability under ( c ) in respect of any one accident would be limited to six puoh 
employees . 

Clause 8. This combince clause 63 of tho first Bill and clause 6 of the second . 
A fow more amendments of scotion 108 of the sot ,mainly of a clarificatory or formal 
charaoter , have been proposed by us in the revised claube . 

In aub -section ( 1 ), an amendment of clause (0 ) is proposed in order to enable 
the Provincial Governments to specify the amount referred to in that clause , instead 
of it being laid down in rules prescribed by the Central Government, since the Pro . 
vincial Governmonts are in a better position to judge the capacity of particular 
co - operative socioties to carry the risks without re -insurance . 

An additional clause ( cc) has been proposed in the same sub -geotion in order to 
enable co -operative societies to accept re-insurances from other societies . 

Existing clause ( h ) relating to the winding up of these societies 18 somewhat 
ambiguous and may not be considered sufficient for excluding the provisions of the 
law under which a society has been constituted . We have , therefore , omitted the 
olause from sub -nection (1 ) and made a clear and specifio provision in sub- section (2 ) 
with regard to this matter , 

In conclusion we wish to bring to the notice of the Legislative Assembly that 
under guh -section (2 ) of section 94 of the Act , as it stands and as proposed to be 
amended by the Bill , all motor vehicles which are Crown proporty are exempt from 
the requirement of being kept insured against third party risks . This is no doubt 
on tho understandable ground that the Governments in British India will always 
he able and ready to meot all claims which may be sustainable against them at law 
and which arise out of the use of these vehicles by their servants , and there is accord 
ingly no need to require them to spend publio revenues in insuring the vohioles . The 
legal liability of the Governments in British India for the wrongs or negligencos of 
their servanta in the porformance of their duties as such gervants 18 , broadly speaking , 
limited to aots committed in the conduct of a commercial undertaking or business , 
and does not extend to acte done in the exercise of the sovereign or governmental 
power. From the point of view , howevor, of the private individual who suffers 
damage by the wrongful or negligent act of a Government servant in charge of a 
Government owned vehiole , the position arising out of this legal distinotion is hardly 
satisfactory , and in our opinion requires to be removed by suitable legislative action 
at an early date . 

2. The Bill was published in the Gazette of India , Part V , dated the 9th Novem 
ber , 1946 . 
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3 . We think that the Bill has not been so altered as to require re - publication 
and we recommend that it be passed as now amended . 

JOHN MATTHAI. 
SRI KRISHNA DUTT PALIWAL . 
* N . V . GADGIL , 
THAKUR DAS BHARGAVA . 
* N . NARAYANAMURTHI, 
* SATYAPRIYA BANERJEE . 
M . A . F . HIRTZEL . 
D . N . BHATTACHARYYA . 
MOHAMMAD YAMIN KHAN . 
SIDDIQ ALI KHAN , 
GHULAM BHIK NAIRANG . 
MUHAMMAD NAUMAN . 
* MOHAN LAL SAKSENA . 

* M . ANANTHASAYANAM AYYANGAR , 
NEW DILB ) ; 
The 3rd February , 1947. 


MINUTES OF DISSENT 


Under Sub - section 2 of Section 94 of the Motor Vehicles Act , 1939 all Moror 
Vehicles which are crown property are exempt from the requirement of being kopt 
ingured against third party risk . This oxemption may have somo justification , but it 
seems that in the near future Governmont is bound to participato more and more 
in this sphere of Motor Transport. It is thorofore necessary that this exemption 
Bhould go and some provision must be mado so that risks will be covered . I suggest 
that all motor vehicles belonging to Govornment whethor they are used for plying 
regular service or wned by Government officials for the purposo of discharging official 
dutios must be insured . I suggest that Governmont may start a sort of Insurance 
Fund on a statutory basis and in this Fund Govornment sbould pay the amounta 
of promia caloulatod on the basis of approved tables . The cost of insurance under 
this proposal will be an elemont in the fixation of rates , but this is in a line with all 
commercial undertakings. I therefore desire that Section 94 of this Act may be 
amended by the House buitably and I do not think if an amondmont of that character 
is approved it would be outside the scope of tho Bill . 
Now DELHI ; 

N . V . GADGIL , 
The 3rd February , 1947 . 


We are definitely of the view that the Provincial and Central Governmonto 
should exclusively take up the work of third - party risk insurance ; but until that is 
done we suggest that tho owners of private motor care should also be permitted under 
the law to form Co -operative Societies for insuring their cars like the transport 
bug owners . 

M . ANANTHASAYANAM AYYANGAR . 
MOHAN LAL SAKSENA . 
SATYAPRIYA BANERJEE . 

N . NARAYANAMURTHI. 
NEW DELHI ; 
The 3rd February , 1947 . 

* Subjeot to a minute of dissant. 


THE GAZETTE OF INDIA , FEBRUARY 15 , 1947 


[PART V 


L . A . Bill No. 54 or 1948 . 
(BILL AS AMENDED BY THE SELEOT COMMITTBE) 
(Words underlined or sidelined indicate the amendments 

suggested by the Committee ) 


A Bill further to amend the Motor Vehicles Act, 1939 


WHERDAS it is expedient further to anond the Motor Vehioles 
Act, 1939 (IV of 1939 ), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :- - 
Short titlo and 1 . (l) This Act may be called the Motor Vehioles (Second 
commonenant . Amendment ) Act , 1947 . 
CI, I of And 

(2 ) It shall come into force on suoh date as the Central Govern , 
Bill, 

mont may , by notifloation in the offioial Gazette , appoint . 


Amondmont of 2. (1 ) In section 93 of the Motor Vehicles Aot, 1939 (herein 
section 93 , Act IV after referred to as the said Aot ), 
of 1989 . 

(a ) for clause (a ), the following clause shall be substituted , 
OL 87 of lat 

namely : 
Bu and Ci. 
2 of 2nd “ (a ) authorised insurer means an Insuror in whose 0260 
Bill . 

the requirements of the Insurance Aot, 1938 , or of the 
corresponding law of a reciprocating territory with 
respect to the registration of insurers are complied 
with , and includes, where the business of insuring 
motor vehicles against third party risks is oarried on 
by the Central Government or a Provincial Government 
or the Government of an Indian Stato whioh is a reci 

procating territory , suoh Government " ; 
Cl. 57 of 1st (6 ) in clause (6 ), after the word " includes " , the words " 
Bil . 

cover note complying with suoh requirements as may be 

prescribed , and ” shall be inserted . 
(2 ) To the said section 93, the following olauge shall be added 
namely :- - 
" (c ) reciprooating territory means any suoh Indian State 

or such area administered by the Crown Representativo 
as may be notified by the Central Government in the 
offioial Gazette to be a rooiprocating territory for the 

purposes of this Chapter," 
Amondmont of 
gootlon 94 , Aot IV 

8 . For sub -section (2 ) of seotlon 94 of the said Act , the following 
of 1938 . 

8C t -section shall be substituted , namely : 
Ol. 68 of lat 

“ (2 ) Subjeot to any prescribed oonditions , sub -section (1) 
Bil . 

shall not apply to any vehicle owned by any of the follow 

ing authorities , namely :- - 
(*) the Central Government ; 
( 18 ) the Crown Representative ; 
( iv ) any Provincial Government , 
(iv ) the Government of any Indian State ; 
(v) the Government of the French or Portuguese Settla 

monts bounded by India ; 
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(vi ) any local authority in British India exempted from the 

operation of sub -section (1 ) by order of the Central 

Government or of a Provincial Government ; 
(vii ) jany local authority established or continued by the 

authority of the Crown Representative exemptod from 
the operation of sub -section ( 1) by order of the Central 

Government ; 
(viii) any local authority in an Indian State wherein 

policies of insurance are required by provision of law 
to be taken out in relation to the use ofmotor vehicles , 
which has been exenipted from the operation of suoh 

provision . " 
4 . In section 95 of the said Act , -- 

Amondment of 
(a ) in sub -section ( 1) — 

noction 05 , Aot IV 

of 1989 . 
(i) in clause (a ), after the word insurer , the words and figures 

" or by a co - operative society allowed under erotion 108 

( to transact the business of an insurer ” shall be inserted ; 
(ir) in clause (6 ), after the words " in a publio place " 

the words " in British India or in a reciprocating Cli , 3 of 2nd 

territory ” shall be inserted ; 
(iv ) in the proviso , the words, brackets and figure " except 

as may be otherwise provided under sub -geotion (3 ) ” 

shall be amitted ;. 
( iv ) in clause (* ) of the proviso , after the word " employment " , 

where it ocours for the second time, the following shall 
be inserted , namely : 
“ other than a liability arising under the Workmen s 

Compensation Act , 1923 , in respect of the death of, or 

bodily injury to , any suoh employee 
(a ) engaged in driving the vehiole, or 
(6 ) if it be a publio service vehicle , engaged as a conductor 

of the vehicle or in examining tickets on the vehicle, 


P 


. 


Bull . 


or 


(c) if it be a goods vehicle , being carried in the vehiole," 
(6 ) for clause (a ) of sub -section (2 ) the following clauso shall 

be substituted , namely S 
“ (a ) where the vehicle is a goods vehicle, a limit of twenty 

thousand rupees in all , the liabilities , if any, arising 
under the Workmon s Compensation Act, 1923 , in 
respect of the death of, or bodily injury to , employees 
other than the driver being carried in the vehiclo being 

limited to six such employees ; " ; 
(c ) sub -section (3 ) shall be omitted ; 
(d ) in sub -section ( 4 ), the words " or a cover note " shall cl.. 60 of lat 

Bill. 
be omitted . 
8 . In section 96 of the said Aot , 

Amendment of 
section 98 , Act IV 

of 1939 . 
(a ) in sub -8votion ( 1 ), the words " or & cover noto " shall be ci. 80 (a ) of 
omitted ; 

lub Bill. 
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01. do re) 
2nd Dill . 


of 


(6 ) after sub -section (2 ), tho following sub-section shall be 
insortod , namoly : 

(2A ) Where any such judgmontas is roforred to in sub 
section (1) is obtained from a Court in a rooiprocating 
territory , tho ingurer ( being an insurer registered under the 
Insurance Act , 1938 ( V of 1938 ), and whether or not he is 
registered under the corresponding law of the reciprocating 
torritory ) shall be liable to the person entitled to the benefit 
ofthe dooree in tho manner and to the extent spooified in 
sub -soction ( 1 ) as if tho judgment were given by a Court 

in British India : 
Provided that no sum shall be payable by the insurer in 

respect of any such judgment unless , before or after the 
oommencemont of the proceedings in which the judgment 
is givon , the insurer had notico through the Court in the 
reciprocating territory of the bringing of tho proceedingu 
and the insurer to whom notice is so given is entitled 
under the Cortosponding law of the reciprocating terri 
tory , to be made a party to the proceedings and to 
defend the action on grounds similar to those specified 

in sub -section ( 2 ). " ; 
(c) in sub -section (3 ), the words " or cover note" shall be omit 

ted ; 
( d ) in sub - seotion (6 ), 
(i) after tho word , brackets and figure " sub -section (2 ) " where 

they first occur , and after the word , brackets and figure 
" sub -section ( 1 )" the words , brackets, figure and lotter 

" or sub - section ( 2A )" shall be insorted ; 
(ir ) aftor the word , brackets and figure " sub - soction (2 ) 

where they last ocour , the words " or in the corrosponding 
law ofthe rociprocating territory , asthe case may be " sha 

be inserted . 
6 . In seovion 102 of the said Aot , the words " or cover note " 
shall be omittod . 


01. 00 (6 ) 
lat Bill 


of 


OL. 4 (6 ) 
2nd Bill, 


of 


Amondment of 
seotion 102 , Aot 
IV of 1039 . 
01. 01 of 1st 
Bill . 
Amendment of 
seotion 106 , Aot 
IV of 1939. 
ol. 02 of lot 
Bill , 


7. In section 106 of the said Aot , 


01. 0 


of 2nd 


Bull . 


CI. of 
Bill. 


2nd 


(a ) in sub -section ( 1), after the words " in uniform ” , the words 

" authorised in this behalf by the Provincial Government ” 

shall be inserted ; 
(b ) the provisos to sub - seotion ( 1) and sub -section (2) shall be 

omited ; 
(c) after sub-section (2), the following sub -section shall be inser 

tod , namely : 
* (2A ) No person shall be liable to conviction under sub -seotion 

( 1 ) or sub -section (2 ) by reason only of the failure to pro . 
duce the certifioate of inburenço if, within soven days from 
the date on which its production was required under sub 
sootion ( 1) or, as the cuse may be , from the date of ocour 
rence ofthe accidont , ho producos the cortifioate at such polioe 
station is may have been specified by him to the police 
officer who required its production or , as the case may be , to 
the police offioer at the site of the accident or to the officer 
in charge of the police station at whioh he reported the 
avoident : 
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Provided that , oxoept to such extont and with such modific & 

tions as may be progoribed , the provisions of this sub -abo 

tion shall not apply to the drivor of a transport vehiole ." 
8 . In section 108 of the said Act , 

Amendment of 

Bection 108 Act 
(a ) in sub -section (1 ), 

TV of 1939 . 
(i) in tho opening paragraph for the words " public service veh ( 1. 6 ( A ) (1) of 

iole " the words " transport vehiclo " shall be substituted ; 2nd Bill. 
and the words " as if the society were an authorised 

insurer " shall be, omitted ; 
(12 ) in clause (a ) after the words “ members of " the word , Ch. 

hamtone of the woma, Cl. 6 (® ) ( ii ) of 

2nd Bill. 
" and insured with ," shall be inserted ; 
(iii ) for clause (b ) the following olauso shall be substitutod , 

w 1. 8 (a ) (iii) of 

dostawa , 2nd Bill . 
namely 
“ (6 ) the insurance businoss ofthe society shall except to the 

extont permitted under Clauko (cc ) be limited to trans 
port vehicles owned by its members, and its liability shall 
be limited to specified in sub -section (2 ) of section 

95 " ; 
( iv ) inolauso ( c ) for the words " a presoribed amount " the words Now . 

" such amount as may be specified by the Provincial 

Government " shall be substituted ; 
(o) after clause (c) the following clause shall be inserted , New . 

namely :- - 
" (cc) tho society may , if permitted by the Provincial Go . 

vernmont and subject to suoh conditions and limitations 
ag may be imposed by it , accept reinsuranoes from other 
soojoties allowed to transaot the business of an insurer 

under this section ; ” . 
( vi) in sub - olauso (i) of olause ( f) the words, brackets and letter Cl. 6 (a ) ( iv ) of 
" olause (b ) of " shall be omitted ; 

2nd Bil . " 
(vii) for clause (h ), the following olauge shall bo substituted , 01. 68 of løt 
namely : 

BIU . 
" ( h ) the society shall, in respect of any business transaoted 

by it of the nature referred to in clause (i) of the proviso 
to sub - section (1) of section 95 , be deemed to be an in 
surer within the meaning of sub -section ( 1) of seotion 10 
and sub -sootion (6 ) of section 13 of the Insurance Aot 

(1938) ( V of 1938)." ; 
(6 ) for sub -section (2 ), the following sub - section shall bo gubs. OL b ) of 
tituted , namely : - . 

2nd BILL 
" (2 ) The provisions of the Insuranoe Act, 1938 , relating to the v of 1998. 

winding up of insurance companies shall , to the exclusion 
of any other law inconsistent therewith and subjeot to 
such modifioations & may be prororibed , apply to the y of 1988 . 
winding up of a co -operative booiety allowed to transuot 
the businoss of an insurer undor this sootion as if it were 
an insurange company ; but have as hereinbefore 
provided , the Insurance Act , 1938 , shall not apply to 
any such society ." 

Amendment of 

section 111, Aot 
9 . In olause (o ) of sub -seotion ( 2 ) of seotion 1ll of the said Aot IV of 1980 . 
after the words " certificates of insurance " tho words "mutilated 01. 64 of lst 
defuood ," shall be insorted . 

Bill, 
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Thy following Report of the Suluot Committee on the Bill further to amend 
the motor Vehioles Act, 1939 , was prasented to the Legislative Assombly on the 
3rd February , 1947. 

We, the undersigned members of the Select Committee to which the Bill 
further to amend tho Motor Vehicles Act , 1939 , was referred , have considered 
the Bill and have now the honour to submit this , our Report , with the Bill as 
amended by us annexed thereto . 

Clause 2, sub -clause (c ). - -We have excluded motor oyoles and invalid 
carriages from the category of light motor vehicles as well as from the category 
of medium motor vehicles, as it is more convenient to regard them as separate 
classes by themselves, both for the purpose of issuing driving licences under 
Chapter II and for the purpose of limiting speeds under the Eighth Schedule . 
Consequential amendments have been made wherever necessary in subsequent 
clauses of the Bill. 

Sub -clause ( f). - We have substituted “ seven porsons " for " six passengers " 
in the definition of " omnibus ” , firstly because small station wagons are cons 
truoted to carry seven persons besides the driver and it is not necessary to treat 
them ab omnibuses under the Aot, and secondly , the word passengers is liable 
to be interpreted as meaning faro- paying passengers which is not intended . 

Sub -clause (9 ). - The words “ as permissible for that vehicle " oocurring 
in the definition of " registered axle weight." should not , in our opinion , be 
omitted , but should beamended to read “ as permissible for that axle ." 

Clause 4 , sub - clause (a ). We consider it undesirable from the safety point 
of view further to relax the provisions of sub-section (6 ) of section 7 of 
the Act as originally proposed in this sub - olaugo . The existing provisos to 
the sub -section should stand with the slight amendment suggested by 18 . 

Clause 9 . - In the second proviso to the proposed sub -section ( 3A ), we 
consider the period of four years to be too long and have reduced it to three . 

Clause 11, sub - clause (6 ). We have made it olear that in deciding an appeal 
under gub -section ( 2) of section 13 an opportunity of being heard should be 
given to the appellant as the authority making the order . 

Clause 15 . - The addition proposed in this olause is more appropriate to 
section 24 than to section 23 , and we have therefore inoluded it in clause 16 . 

Clause 16 . – The proposed sub - section ( 1A ) of section 24 has been revised 
80 as to make it clear that the registration of a motor vehicle in the name of 
one of several joint owners is only for the purposes of the Act and does not in 
any way affect the interests of the others in the vehicle . 

Clause 17 .- The proposed amendment of sub-seotion ( 1) of section 25 is 
intended to authorise motor dealers to issue temporary certificates of registra 
tion in respect of new vehicles sold by them . Since it would obviously be 
inconvenient to authorise them by rules made under section 41, we have modi 
fied the proposed amendment so as to enable authorisation to be made by a 
presoribed authority , e.g ., Regional Transport Authority or a registering 
authority , instead of by rules . 

Clause 20. - We consider that an owner of transport vehicles who makes 
an alteration in registration certificate under the now proviso to sub -section ( 1) 
of section 32 should be required to intimate the alteration to the registering 
authority within whose jurisdiction he resides , and that authority , if it is not 
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sisting first mit to autho should not ined in 


the original registering authority , should communicate the details to the 
latter authority under sub -section ( 2 ). We have revised the proviso accordingly 
and suggested an amendment to sub - section ( 2). 

Clause 21. — The amendment originally proposed in sub -section (5 ) of 
Hection 34 is in our opinion unprecessary and has been omitted from the revised 
clause. The first amendment proposed in sub -section ( 3 ) has been formally 
modified . 

Clause 24 . — The proposed maximum and minimum limits for the period 
for which certificates of fitness should be jøsued are in our opinion unduly 
short. We have increased them to two years and six months , respectively , 
The authority to determine the period of effectivenees for such certificates 
should normally be tho Provincial Transport Authority and we havo provided 
accordingly . 

Clause 27 . — The existing first proviso to section 42 (1) which makes it 
compulsory for stage carriage permit to authorise the use of the vehicle as 
a contract carriage serves a useful purpose and should not in our opinion be 
omitted . We have accordingly deleted the amendment proposed in the original 
eub - clause (a ). The fubetitution of " seven persons " for " six passengers " 
in the last line of the clause is for the reasons mentioned above against sub 
clause ( f) of clause 2 . 

Clause 28 . - While we are in general agreement with the amendments 
to eection 43 proposed in the clause as originally drafted we have made a few 
important modifications in sub -clauko (a ). The minimum period to be allowed 
for consideration of the draft directions has been increased from one to two 
months. Secondly , provision is made for giving an opportunity of being 
heard to those pereone who have submitted objections before the fpecified 
date. Thirdly , we consider that somo indication should be given in the section 
as to what would normally he regarded as long distance goods traffic and what 
would not be so regarded . We recognise , however , that any general criterion 
might not bo guitable in particular cases and have accordingly provided that 
a distance of less than 150 miles should not be regarded as a long listanoo 
unless the Provincial Government is satisficd in any particular case that there 
are special reasons for go rogarding it . Lastly , in regard to the agreements 
reforred to in clause (iii ) of sub -section ( 1), we consider that all such agree 
ments prior to their coming into operation should have been laid before the 
Legislatures concerned for at least thirty days and it is only then that the 
ProvincialGovernment may issue directions giving effect to those agreements 

Clause 29 . – We have made substantial alterations in this clause which 
relates to the constitution and powers of Provincial and Regional Traneport 
Authorities . 

(i) The provision made in the Bill an introduced for the appointment 
of a Provincial Transport Commissioner has evoked a considerable number 
of objectiona . It was not intended that the Provincial Governments should 
be empowered to transfer the powers and funotions of the Provincial Transport 
Authorities under the Act to the Provincial Transport Commissioners , but 
this would be possible under the provision as drafted . The existing sub -section 
(5 ) of section 44 empowers a Provincial Transport Authority to delegate its 
powers and funotions to prescribed authorities , which , in our opinion, is fuffi 
cient for all practical purposes. We have accordingly omitted the proposed 
sub -aeotion relating to Provincial Transport Commiasioners . 


a disten the Provincial Gove regarding it. Lastly, consider that all auchfore the 
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(ii ) The main differonces between the rovisod sub -sections (2 ) to ( 2F ) 
and sub -sections (2A ) to (2D ) as originally drafted are : 

(a ) a requiroment that the number of officialmembers in a Provincial 

or Regional Transport Authority should not exceed the number of 

non - official members ; 
(6 ) a provision that the persons appointed to a Provincial Transport 

Authority to represent railway administrations, road motor trans 
port undertakings and , in the Provinces of Bengal, Bihar and Assam 
inland water transport undertakings should be entitled to take 
part in the procoedings of the Authority but should not be on 
titled to vote : in othor words , these persons would be function 

ing mainly in an advisory capacity ; 
(c ) a provision that in appointing persons to represent road motor 

transport undertakings preference should be given to those under 
takings in which the railway administrations have no financial 
interest , since the railway administrations would be adequately 
represented by the railway representative or reprosentatives and 
should not, in our view be allowed to get further indirect representa 
tion through road transport undertakings in which they might 

have a controlling interest ; and 
(d ) that the Chairman of a Provincial or Regional Transport Authority 

should not be permitted by rules to discharge the duties of the 

Authority in respeot of permita for public carriors . 
(iii) The amendment proposed in sub -section (3 ) by sub - olauee (b ) (ii) of 
he clause is in our view undesirable . A Provincial Transport Authority is 

t prosent authorised to perform the duties of a Regional Transport Authority 
in respect of a route common to two or more regions . This appears to us to bo 
suitable and sufficient, and wo do not consider it proper to authorise a Pro 
vincial Transport Authority to exclude a Rogional Transport Authority alto 
gother, either generally or in respect of such routes as the former may think fit 
to specify . 

Clause 31. — The reference to “ prospective services " in clauses, (c), (d ) 
and (e ) of the proposed sub -section (1 ) of section 47 as originally drafted ap 
pears to us to be capable of a much wider construction than was perhaps in 
tended . We havo , therefore , modified these clauses so as to mako them more 
precise . Clause (g ) of the sub -section as originally drafted appears to have been 
intended to take the place of clauge (a ) of the existing section 48. We con 
sider , however , that the Regional Transport Authority should continue to have 
the specific power of limiting the number of stage carriages in the region or 
on any specified route in order to provent uncconomio competition . A sub 
section has accordingly been added to section 47 on the same lines as clause 
(a ) of the present section 48 , and clause (g ) has been omitted from the proposed 
sub -section ( 1) of section 47 as originally draftod . 

Clause 32 : proposed section 48 . — The proviso to sub - section (1) should , in 
our opinion , bo unqualified . The Regional Transport Authority should not 
in any ciroumstances grant a permit made valid for a route not specified in 
the application . 

In sub -section ( 3), clause (v ) has been replaced by a clause on the same lineg . 
as the existing provision in section 48 . We do not consider it desirable to leave 
to the Regional Transport Authorities the specification of areas and place , 
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outside municipal limits where passengers or goods may not be taken up or get 
down. This should continue to bo done by rules as at present. 

We have added a proviso to the first part of clause (ix ) with a view to 
permit the continued use of vehicles for a short period after the publication 
of approved specifications, although the vehicles may not conform to those 
specifications. 

Clauso (xviii), as originally drafted , has been omitted from the sub -section , 
as it is an important matter requiring substantive and detailed provision ; 
vide new clause 47A . 

Clau - e ( xx ), as originally drafted , is in our opinion a condition which would 
bo too onerous for most stage ( arriage services, in particular , the provision 
about constructing and maintaining bus stations and shelters of a specified 
design . 

( lause ( tali ) as originally drafted whould be limited to bus stations and 
bholters maintained by Government or a local authority and phould not 
extend to privately owned bus stations and shelters . We have accordingly 
suggested revised conditions in clausos ( xviii ) Apd (vir ). 

It is obvioufly desirable that stage carriage seiviccs should not ho allowed 
to discriminate among persons offering to travel or to give undue j reference 
or advantage to any particular porson or class of persons . We have made 
provision for this in revised cluse (x2 ). A fow other clarificatory amendments 
have been made in the sub -section , 

Clause 33 ,- - It is unijecessary that thero should be a separate permit for 
every vebicle used as a contract carriago . A further amendment of section 
49 is accordingly suggested providing for a single permit in respect of several 
motor vehicles intended to be used as contiact carriages. The other changes 
made in the clause are formal. 

Clause 35 . - An addition has been made in clause ( ic ) of sub -section ( 2 ) 
of the proposed section 51 to enable a poreon who hires a contract carriage for 
a particular journey and takys it out of a specified area , to extend or modify 
the contract , e .g ., for returning by the saino vehicle to the starting area or for 
taking him to another destination in continuation of the journey originally 
contracted for . 

Clause 36 , - Further amendments have been proposed in section 63 to 
bring it into line with the analogous eections 47 and 48 , 50 and 51 , and 55 and 
66 , as revised by this Bill. 

Cluse 37. - We do not soe tho nocessity for asking an applicant to refer 
to any evidenco which he may wish to adduce regarding his prospective business 
as suggested in the original clause ( f ) of the proposed section 54 , 

Clausc 38 .- - The amendments made in this clause follow those made in 
clause 31, and are for the same reasons . 

Clause 40 . -- Wo consider that it should be permiesihle to apply for con 
tract oarriage permits at any timo as at present , and sub -section ( 1) of section 
57 should not be amended as originally proposed . The same procedure should , 
howover , be followed in dealing with those applications as is prescribed in 
sub -section (3) for stage carriage permits and public carriers poimite, 

Where the full number of vehicles required to servo a particular region . 
; oute or area has already beon reached , the elaborate procedure laid down in 
sub - section ( 3 ) of section 57 would bo unnecessary . A proviso has accordingly 
been addod to the sub -section enabling the Regional Transport Authority to 
rejeot the application summarily in euch cases 
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Clause 41.-- - We do not think it desirable at the present juncture to increase 
the maximum period of validity of a permit without renewal from five to ten 
years , as such an increase is likely to hamper any programme that Government 
may have with regard to the nationalisation of road transport services. 


Clause 424 , - The Act at present leaves the form of permit to be regulated 
by rules made by the Provincial Government . We think it desirable to lay 
down a general provision for the guidance of Provincial Governments in this 
matter in order to secure a certain measure of uniformity . The prescription 
by law of several " parts B " , where the permit covers more than one vehicle , 
will also facilitate the procedure as regards reducing the number of vehicles 
covered by the permit as a penalty for which provision is proposed to be made 
in clause 43 . 

Clause 43.- Section 60 of the Aot at present provides only for tbe cancel 
lation or suspension of permits . In some cases the power to impose the lesser 
penalty of reducing the number of vehicles or routes covered by a partioular 
permit is useful. We have accordingly suggested the necessary amendments 
of section 10 . 

Clause 46. This clause as originally drafted provided for the onlission 
of clauses (c ) and (g ) from section 64 and for the insertion of two new clauses 
giving the right of appeal in cases arising under sub -section ( 1) or sub -section 
( 2 ) of section 59 or under clause (xviii) of gub -section (3 ) of section 48 , as origi 
nally proposed in clause 32 of the Bill. The omission of clause (c) of section 
64 , which gives the right of appeal to any person aggrieved by the refusal to 
transfer the permit to the person suoceeding on the death of the holder of 
the permit - vide section 01 ( 2 ) --- was apparently inadvertent. On the other 
hand , in view of the omission of the originally proposed clauge (xviii ) from sub 
section (3 ) of section 48 , the proposed clause ( cc ) has to be omitted . We have 
accordingly revised claugo 46 providing for the omission of claube (g ) from seo 
tion 64 and the substitution therefor of two new clauses giving the right of 
appeal in cages under sub -section ( 1 ) or sub -section (2 ) of section 89 or under 
the proposed sub -section (12 ) of section 60 . 

Clause 47. - We have suggested the addition of a sub - section to section 
66 modelled on an existing provieion in the United Kingdom Road Traffio 
Act of 1930 . The comments received from some of the larger transport com 
panies indicate that especially in the case of urban services more elasticity is 
required in the administration of this section . There are likely to be special 
cases which cannot conveniently be covered by the general provisions of sub 
section ( ). The proposed sub -section (6 ) confere the necessary power of re 
laxation on the Provincial Governments subject to suitable safeguards . 

Clause 47A . In clause (xviii) of sub -section (3 ) of Section 48, as originally 
proposed in clause 32 of the Bill , it was proposed that Regional Transport 
Authorities should be authorised to insert a condition in any stage carriage 
permit that the holder of the permit would be liable in certain circumstances 
on the orders of the authority to pay a penalty not exceeding the prescribed 
maximum . After carefully considering this proposal we think that provision 
should be made for this purpose in a substantive seotion . In the proposed 
section 66A we have indicated more preoisely the ciroumstances in which the 
Regional Transport Authorities should exercise this punitive power , the 
procedure to be followed by them in exercising it , and the manner in whioh 
any penalty imposed by them may be realised , and have also provided foran 
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appeal to a regular Court instead of to a prescribed authority as originally 
proposed in the Bill . 

Clause 49 ,-- The omission of the original sub - clause (d ) le consequential. 
In the proposed clauso (ww ) we have omitted the words " and the regulation 
of the activities of " as they confer a power much beyond requiremont. 

Clause 50 . - The proviso suggested in sub - olause (1 ) is on the same lines 
as the proviso suggested in clauso 52 . 

Clause 51. - Even if sub -section (1 ) of section 72 may hereafter become 
superfluous in view of the National Highway Scheme, we gee no reason why 
it should be omitted at prosent. The proviso to the sub - section is , however , 
clearly otiose and may be omitted . 

Clause 53 . - -We have suggested two additional sub -sections to section 75 
in order to remove a lacuna in the law . Wilful removal of, or tampering with , 
a traffic sign is made an offenoo punishable under section 112 of the Act, and a 
statutory duty is thrown on any person accidentally causing damage to a traffio 
sign to report the matter to a police officer or at a police station as soon as 
possible . 

Clause 55 .- The expression “ substantial damage to property " used in 
aub - olause (a ) being vague, we have suggested that , whon damage to property 
to the amount of twenty - five rupoos or moro is caused , the requirements of 
section 89 should be complied with by the driver . 

The substitution of " a police station " for " the nearest polico station " 
in clause (6 ) of section 89 will lead to an undesirable delay in reporting, & well 
an administrative difficulties . We have , therefore , suggested that the report 
should be made either at the nearest police station or, if the driver of the vehi lo 
is involved in the accident continues his journey thereafter, at the next police 
station lying on or near his route . 

Clauses 67 to 64 . - These clauses amend various sections in Chapter VIII 
of the Act relating to the insurance of motor vehicles against third party risks, 
Since the Motor Vehicles (Second Amendmont) Bill which has also been referred 
to us for consideration and report , deals with the samo Chapter , and in several 
Cages with the samo sections, we coneider that it would be more convenient to 
delete clauses 57 to 84 from this Bill and incorporate the amendments in the 
second Bill, in order to make the latter comprehensive so far as Chapter VIII 
of the Act is concerned . 

Clause 71 .- - Item ( 1 ) (c ) of the revised Eighth Schedule has inadvertently 
reduced the maximum speed limit for publio service vehicles which are heavy 
motor vehicles from 30 miles per hour to 25 miles per hour . It has been re 
presented that this would very seriously interfere with public transport services 
which are working to a schedule based on the 30 mile speed limit , and cause 
inconvenience to the public . We have therefore restored the original maxi 
mum limit of 30 miles in the case of public service vehicles which are heavy 
motor vehicles, 

A few other amendments of a formal or consequential nature have also 
been made. 

The Bill was published in the Gazette of India , Part V , dated 20th April 
1946 . 
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3 . We think that the Bill has not been go altered as to require re -publiog 
tions, and we recommend that it be passed as now amended , 

* JOHN MATTHAI. 
SRI KRISHNA DUTT PALIWAL . 
N . V . GADGIL . 
THAKUR DAS BHARGAVA . 
* N , NARAYANAMURTHI, 
* SATYAPRIYA BANERJEE . 
* M , A , F . HIRTZEL , - 
D . M . BHATTACHARYYA . 
MOHAMMAD YAMIN KHAN . 
SIDDIQ ALI KHAN 
GHULAM BHIK NAIRANG . 
MUHAMMAD NAUMAN . 

* MOHAN LAL SAKSENA . 
NEW DELHI ; 

* M . ANANTHASAYANAM AYYANGAR . 
The 3rd February , 1947 . 


MINUTES OF DISSENT 


I do not agree with the majority view of the Committee 

( a ) that at the end of sub - olause ( a ) of clause 28 (Seotion 43) there should 
be added a proviso to the effect that no distance of less than 150 miles should 
ordinarily be regarded as long distance, and 

(6 ) that olause 29 (6 ) ( 2 ) (Section 44 ) should be omitted . Power to res 
triot long distance traffio by road is required in the publio interest to prevent 
uneconomio competition with the railways and , as explained in the following 
extract from paragraph 12 of the Report of the Technical Sub -Committee to 
the Subjeot Committee on Transport on the future of road transport and road 
rail relations, there is poggibility of such uneconomio competition where the 
distance exceeds 50 miles : 

“ Given reasonable control of road use in the interests of the community 
and an adequate contribution towards the cost of the roads , we consider that 
any natural transfer of short -haul goods traffic up to a lend of about 50 miles, 
or up to about 100 miles where rail transbipment is involved , would constituto 
an improvement of transport facilities which should be encouraged . 

Beyond those oprroximate distances , however , the matter becomes one 
of publio need , which may be often opſosed to the desire of private gain by 
transport operatore or tradere , and we eupport the view that there is in this 
cage po natural or national basis of correlation of the two forms of transport 
without interference by the State to an extent unnecebeary in the case of 
passenger transport," 
. I suggest that in the public interest the distance should not be greater than 
50 miles . 

2 . Claugo 29 (6 ) ( ii ) of the Bill seeks to empower a Provincial Transport 
Authority to take over any specified duties of a Regional Transport Authority . 
Road transport is every where being reorganised and large companies or other 
concerne, in which both the Central and the ProvincialGovernments will 
hold a financial interest, and whose operations may extend over everal regions, 
are likely to emerge. As gection 44 ( 3 ) atands at present, it was designed to 
meet the case of petty operators. If the wish of the Committee is carried out , 
the Provincial Transport Authority will be able to perform the duties of a 

* Subjoot to a minute of digsent. 
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Regional Transport Authority only in respect of a route common to two or 
more regions , and consequently a large singlo ooncern may have to be control 
led partly by two or moro Regional Transport Authorities and partly by the 
Provincial Transport Authority . Such a procedure would scem likely to lead 
to confusion . It would appear inappropriate that a concern in which Govern 
ment will have an interest should be under the control of any but the senior 
body , the Provincial Transport Authority . By enabling the Provincial 
Transport Authority to assume responsibility for such concerns it would be 
possible to reduce the cost of control and economiso in manpower . I therefore 
oonsider that the amendmont proposed in the Bill should be allowed to stand . 

JOHN MATTHAI. 
NEW DELHI ; 
The 3rd February , 1947 . 


Il 


As eomo Provincial Covernmonts have themselves started motor transport 
Eervices and there are proposals in other provinces to start similar services by 
Provincial Governments and Local Boards, we are of the opinion that in clause 
41 the proviso to sub -section 2 of Section 58 should be so modified as to apply 
only to cases in which the applicants are all privato parties and that in all 
cases where the Central Government, the Provincial Government or a local 
authority applies, either in the first instance or by way of renewal it should be 
given preference over applications by private persone . 

M . ANANTHASAYANAM AYYANGAR . 
MOHAN LAL SAKSENA , 
SATYAPRIYA BANERJEE . 

N . NARAYANAMURTHI. 
NEW DELHI; 
The 3rd February , 1947. 


III 


In general I support the recommendations of the Seloct Committee re 
garding the control of motor vehicles . As regards the control of road traffic 
however , I consider that , in the present state of the road -rail contoversy , tho 
powers sought by the exccutive in the original Bill and substantially confirmed 
by the Select Committee ure unjustifiably wide and dangerously vague. I am 
apprehensive lest tho mere existence of these powers should so discourage the 
growth of 1esponsible road transport enterpriso as to throw upon Government, 
whether at the Centre or in the Provinces , the entire burden not only of main 
taining existing services but of the expansion which is no urgently needed for tbe 
general advancement of the country folk . I question whether such a result 
would be consistent with Government s heavy commitments , existing and 
potential, in money and man - power in othor directions. The Governments 
in concern should , therefore , in my view be required first to state the financial 
implications of their load transport policies in rolation to their road programmes 
and to the vital and urgent need to develop communications throughout the 
country before further powers are added to those wide powers already contained 
in the Motor Vehicles Aot , 1939 . 

M . A . F . HIRTZEL , 
New DHIHI ; 
The 3rd February, 1947, 
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L . A . BILL No. 38 OF 1948 

BILL AS AMENDED BY THE SELECT COMMITTBR ) 
(Words undorlined of sidelined indicate the amendments suggested 

Committee ; asterisks indicato omissions.) 


by 


the 


BILL 
further to amond the Motor l ehicles Act, 1999 
WARREAN it is expedient further to amend the Motor Vehicles Act , 1989 
( IV od 1989 ), for the purposes hereinafter appearing ; 

It is hereby enacted as follows : -- 

1. Short titlo. - This Act may be called the Motor Vehioles (Amendment) 
Act, 1947 . 

2. Amendment of section 2 , Act IV of 1989. - In section 2 of the Motor 
Vehicles Act, 1989 (hereinafter referred to as the said Act), — 

a ) clause (4) shall be omitted ; 
(b ) for clause ( 9) the following clauge shall be substituted , namely : 
(9 ) " heavy motor vehicle " means a transport vehicle or omnibus the 

registered laden weight of which , or a motor car or traotor the 

unladen weight of which , exceeds 18 ,000 pounds avoirdupois ;" 
(o ) for clauses (13) and (14 ) the following clauses shall be substituted , 
Dunely : 
( 13) " light motor vehicle " means a transport vehiole or omnibus the 

registered laden weight of which , or a motor car or tractor the 
unladen weight of which , does not exceed 0 , 000 pounds avoir 
dupois . 


( 14 ) " modium motor vehiclo ” means any motor vehicle other than a 

motor cycle , invalid carriage, light motor vehicle , heavy motor 

vehiclo or road -roller ; ; 
( ul ) for clause (16 ) the following clause shall be substituted , namely : -- 
( 16 ) " motor car " means any motor vehicle other than a transport 

vehicle , omnibus, road roller , tractor , notorcycle or invalid 

carriage ; 
(c ) in clause ( 18 ), for the words " used solely upon the premises of the 
c vner the words " a vehicle of special type adapted to be used only in a 
faotory or othor enclosed area " shall be substituted ; 

) after clause 18 , the following clause shall be inserted , namely : 
( 18A ) " omnibus " means any motor vehicle constructed , or adapted to 

carry more than seven persons excluding the driver; 
(9 ) in clause ( 26 ), after the word " any " the words " axlo of a ghall be 
inserted , and for the words " that vehicle " the words " that axlo " shall be 
substituted ; 

(h ) in clause (30 ), the words and figures " the unladen weight of which does 
not exceed 16 ,000 pounds avoirdupois " shall be omitted ; 

for clause ( 99) the following clause shall be substituted , namely : 
(39) Irenaporf vehicle means a public service voblole or a goodo 

vehiole ; 
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3 . Amondment of section 3 , Act IV of 1939 . — To gection 8 of the said Act 
the following sub -section shall be added , namely : 

" ( 3) For the purposes of sub -section ( 1) a licence shall be deemed to be 
effective during the period of fifteen days referred to in sub -section (3 ) of section 
11, but the subsequent renewal of a licence in pursuanco of an application for 
renewal made after the date of the expily of that period shall not operate to 
condone any contravention of this section occurring after that date ." 

4 . Amendment of section 7, Act IV of 1939 . - In section 7 of the said Act, 

(a) in the first proviso to sub -section (6 ), for the words " motor car" at 
both places whero they occur, tho words " light motor vehicle shall be suba 
tituted ; 

(6 ) for sub -secticu (7) the following sub - section shall be substituted , 
namely : 

" (™ ) l he test of competence to drive shall be carried out in a vehicle of 
the class to which the application refers , and for the purposes of Part I of the 
test , - 
(a ) a person who passes the tost in driving a heavy motor vehicle shall 

be deemed also to have passeil tho test in driving any medium 

motor vehicle or light motor vchicle ; 
(b ) a person who passes the test in driving a medium motor vehicle 

shall be deenod also to havc pissed the test in driving any light 

motor vehicle " ; 
(c ) in the proviso to sub -sectiuni ( ) for the words " motor car" the words 
" light motor vehicle shall be substituted , and to the said sub - section the 
following further proviso shall be added , namely : 

" Provided further that the licensing authority shall not grant a licence to 
An applicant who has previously held a licence gianted under this Act unlegg 
it is satisfied that there is good reason for the applicant s inability to obtain 
a duplicate copy of his former licence . 

8 . Amendment of section 8 , Act IV of 1939 . - In sub -section ( ) of section 
B of the said Aot , for clauses (b ) to (k ) (both inclusive ) the following clauses 
shall be substituted , namely : 

“ (b ) invalid carriage , 
( c ) light motor vehicle , * 
(d ) medium motor vehicle , 
(8) heavy motor vehicle , 
( ) road roller , 
(6 ) motor vehicle of a specified description . " 

8 . Insertion of new section 8A in Act IV of 1939 . - After section 8 of the 
wid Act the following section shall be inserted , namely :--- 

" 84 . Additions to licences . - ( 1 ) Any person holding a licence issued under 
this Act who is not for the time being disqualified for holding or obtaining & 
licence may apply in Form AA is set forth in the First Schedule to the licens 
ing authority having jurisdiction in the area in which he ordinarily regideg or 
carries on business or, if the application relates to & licence to drive 28 a 
paid employee , in which the employer resides or carries on business, for the 
addition of another class of motor vehicle to the licence . 

( ) The provisions of section 7 shall apply to ap application under this sec 
tion as if the application were for the grant of a licence under that section to 
drive the glass of motor vehicle which the applicant desires to be added to his 
Woonoo : 
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Provided thut the provisions of sub -secticus ( 3 ) and ( 1 ) of that section shall 
not apply where the applicant is the holder vi u licence to drive as a paid 
employee or to drive u transport vehicle . 

(3 ) No fee other than a fee for the test of competence to drive shall be 
charged for an addition to a licence under this section ." 

7. Amendment of section 9, Act IV of 1939 . - In section 9 of the said Act, 

(a ) in sub -section ( 4), for the words and figures " the International Conven 
tiop relative to biotor truffic coucluded at Paris on the 24th day of April, 1928 , 
or of any Convention modifying the same, " the words " any international con 
vention relutive to motor traffic to which the Central Government is for the 
time being a party , ” shall be substituted ; 

(b ) in sub - section ( 3 ), the woril " 0 " at the end of clause (b ) shull be 
omitted , and to the said sub -section the following clause shall be added , 
namely : 
" ( 11 ) specify the conditions subject to which the Regional Transport 

Authority or prescribed authority , as the case may be , may make 
or refuse to mako such specification or countersignature as afore 

said . " 
8 . Amendment of section 10 , Act IV of 1939 . - -11 section 10 of the said 
Ait , for the worils laut renewal" the words und figures " Trom the anniver 
eary of that dute immediately precediug the date on which it is renewed under 
section 11 " shall bo substituted . 

9 . Amendment of section 11, Act IV of 1939 . - ] n Section 11 of the said 
Aob, — 
(a ) to sub-section (1), the following shall be added , namely : 
" with effcut in ull cases , whother the applicution for renewal is made 

within the time specificil ini sub -section ( 3 ) or otherwise, from the 

date of its expiry . " ; 
(b ) for sub -section ( 3) the following sub -sections shall be substituled , 
namely : -- 

“ ( 3 ) Whero an application for the renewal of a licenco is made previous 
to , or within a period of fifteen days after, the date of its expiry , the fee for 
the renewal shall bo three rupees . 

(3A ) Where an application for the renewal of a licence is made more 
than fifteeu duys after its expiry , the licensing authority shall , on payment of 
a fee of five rupees , renew the licence * * * * up to the 
anniversary of its issuo immediately following the date of such renewal : 

Provided that if the licensing authority is satisfied that the holder was 
prevented by good cause from Applying within the time specified in gub -section 
( 3 ), the fee for renewal shall be three rupees : 

Provided further that if tho application is made moro than three years 
After the liccuco has conged to be effective under the provisions of section 10 , 
the licensing authority may refuse to renew the licence unlesg the applicant 
undergoos and pusscs to its satisfaction the test of competenco to drive specified 
in the Third Schedule . " 

10 . Amendment of section 12 , Act IV of 1939 . - ( 1) In section 12 of the 
said Act, 

( 2) for the word " a " wliero it first occurs the word " any " shall be substi 
tuted ; 

(b ) the words “ issued by it shall be omitted , 
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( %) To the said section 12 the words “ and where a licensing authority 
revokes a licence not issued by it , it shall inform the licensing authority which 
issued the licence of ita revocation " shall be added . 

11 . Amendment of section 13 , Act IV of 1939 . - In section 18 of the said 
Aot , 

( a ) in sub -section ( 1 ), for the words " the licensing authority refuses to 
issue or revokes or refuses to renew any licence the words , brackets and 
figures an authority refuses to issue or renew , or revokes , any licence , or 
refuses to add a class of motor vehicle to any licence , or to make a specifica 
tion or countersignature such as is referred to in sub -section ( 3 ) of section 9 ," 
shall be substituted ; 

(b ) for sub -section (3) the following sub -section shall be substituted , 
namely : 

" (9 ) Any person aggrieved by an order referred to in sub -section ( 1) may , 
within thirty days of the service on him of the order , appeal to the prescribed 
authority , who shall decide the appeal after giving such person and the 
authority making the order an opportunity of being heard 
and the decision of the appellate authority shall be binding on the authority 
making the order." ; 

(0 ) Bub -section (3) shall be omitted . 

12 . Amendment of section 20 , Act IV of 1939. - In sub -section (3) of section 
20 of the said Act, 

( a ) for the word " new " the words " copy of the" shall be substituted ; 
( b ) after the word " clean " the words " copy of the shall be inserted . 

18 . Amendmont of section 21 , Act IV of 1939 . - In clause ( c ) of sub -section. 
(8 ) of section 21 of the said Act, after the words " in driving the words " or 
whose licences have been surrendered " shall be inserted . 

14 . Amendmont of section 22 , Act IV of 1939 . - In seation 22 of the said 
Act , the brackets and figure “ ( 1 ) " and sub -section (2 ) shall be omitted . 


16 . Amendment of section 24 , Act IV of 1989 .- -( 1) In section 24 of the said 
Aot, after sub -section ( 1 ) the following sub -section shall be inßerted , namely : 

" ( 1A ) Where & motor vehicle is jointly owned by more than one person , 
the name of only one person shall be entered in the certificate of registration 
as the registered owner of the vehicle for the purposes of this Act, and only 
the name to be so entered shall be stated against entry 1 in the said Fortu E ." 

( 2) To the said section 24 the following sub -section shall be added , 
namely : 

" ( 4 ) A Provincial Government may , by rules made under section 41, require 
that within a prescribed period certificates of registration issued before 8 
presoribed dato shall be presented to & registering authority for the entry 
therein of particulars of the colour or colours of the body, wings and front 
end of the vehicles to which they respectively relate . " 

11. Amendment of section 26 , Act IV of 1939 .-- In sub -section (1) of sectin 
25 of the said Act , after the word " authority " the words “ or such other authority 
or person as may be appointed by a prescribed authority " shall be inserted . 

18 . Amendment of section 28 , Act IV of 1989 . - In section 28 of the said 
Act , 
( a ) in sub -section (2 ) , - - 
(i) for the words and figures " the International Convention relative to 

motor traffic concluded at Paris on the 24th day of April , 1928 , or 
of any Convention modifying the game, " the words " any inter 
national convention relative to motor trafflo to which the Central 
Govornment is for the time being a party , " shall be substituted ; 
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( ii) the words and figureg " section 28 and " shall be omitted ; 
( iii ) for the proviso the following proviso shall be substituted , namely : --- 

" Provided that there is in force in reậpect of the vehicle a 
certificate issued by such competent authority conforming to and 
containing substantially the same particulars us the certificate of 
registration in Form G as set forth in the First Schedule and not 
Assigning to the vehicle a standard of performance in any rospect 
materially greater than that assignable or permitted under this 
Act or the rules nade thereunder for a motor vehicle of like 
make and model in the province in which tho vehicle is to be 

driven " ; 
(b ) in sub -section (3 ), after the words " British Inlin the words and the 
provisions of this Act shall be applicable thereto ," shall be inserted ; 

(o ) in sub -section (6 ) , for the words " certificates of registration generally " 
the words " certificates generally " shall be substituted . 

19 . Amendment of doction 29 , Aot IV of 1989 . - In sub -section ( 1) of section 
29 of the said Act, after the words " twelve months , " the words and figures " or 
when a motor vehicle not registered in British India by virtue of the provisions 
of section 28 has been kept in British India for a period exceeding twelve 

months . " shall be inserted . 
1 20 . Amendment of section 82, Act IV of 1939 . - In section 82 of the said 

Act , 
| (a ) to sub -section (1), the following further proviso shall be added , 
I namely : 

" Provided further that, if permitted by order in writing of the Provinoin ! 
Government or of an authority authorised in this behalf by the Provincial 
Government, the owner of not less than ten transport vehicles mny, where the 
engino number of any such vehicle is altered by reason of the replacement of 
the engine or part thereof benring the number, himself make the necessary 
entry in a certificate of registration without making a report us aforesaid , but 
shall within fourteen days of making the entry intimate the details thereof to 
the registering authority within whose jurisdiction he resides ." ; 

(b ) in aub -section ( 9 ), for the words " authority making any such entry s 
the words " authority , making , or receiving intimation of, any such entry " shall 
bo substituted . 

21. Amendment of section 34 , Act IV of 1989 . In sub -section (3) of section 
34 of the said Act , 

(a ) after the words " wish to make the words and brackets " (such 
lopportunity being given by sending a notice by registored pont acknowlodgment 
duo , to the owner at his address for the timebeing entered in the certificate of regist . 
ration of the vehicle ) " shall be inserted ; 

(6 ) after the words " condition that " the words it is incapable of being 
used or " sball be inserted , 


22 . Amendment of section 35 , Act IV of 1999 . - - In sub -section ( ) of geotion 
85 of the said Act, the proviso shall be omitted . 

28 . Substitution of now section for sections 36 and 37 , Aot IV of 1939 . - For 
sections 86 and 87 of the said Act, the following section shall be substituted , 
namely : 

" 86 . Special provisions in rogard to transport vohioles .-- ( 1) The Provincial 
Government may, by notifioation in the official Gazette , specify in relation to 
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any make or model of transport vehicle , other than a mnotor vab , and in con 
Bideration of tho size and nature of the tyres fitted to the wheels thereof, the 
maximum safe laden weight of the vehicle and the maximum safe axle weight 
of each axle of the vehicle . 

@ ) There shall not be entered in the certificate of registration of any such 
vehicle any such laden weight of the vehicle or a registered axle weight of any 
of its uxles in exc498 of that specified under sub -section (1 ) in relation to the 
make or model of the vehicle and to the size and nature of the tyrég fitted to 
its wheels : 

l rovided that where it appenrs to a Provincial Governinent that heavier 
Heights than thosc so specitied jnay bo permitted in a particular locality for 
vehicles oln particular type, the l rovincial Government inay by uotification in 
the official Gazette direct thint tlie provisions of this sub -section chall apply with 
such inodilicutjonis as inay be specificil in the notification . 

( 3 ) When br l inson ot any alteration in uny such vehicle , including no 
alteration in the number , nature or size of its tyres , the registered laden 
wciglit of the veluele or the registered uxle weight of any of its axles no longer 
fic corcle with the provisions of sub - section ( 2 ), the provisions of section 32 shall 
upply and the registering nuthority shall enter in the certificato of registration 
of thie voluele revisor registered weights whichi nccord with the said sub - section . 

(4) The Provincial Government may , by rules made under section 41, 
require that the certificates of registration of any prescribed class of transport 
vehicles other than motor cabs , registered before a prescribed date shall, 
within a prescribed period , be presented to a registering authority for revision 
of any registered weight entered therein in accordance with the provisions of 
sub -section (2 ). " 

24 . Amendment of section 38 , Act IV of 1939. - ( 1) For sub -section ( ) of 
poction 36 of the said Act, the following sub -section shall be substituted , 
r.amoly : 

" ( 2 ) Certificates of fitness shall be issued to be effective , subject to the 
provisions of sub -section (3 ), for such period , not more than two years or less 
than six months , as may be determined in respect of any vehicle or class 
or description of vehicles * * * in accordance with preg 
cribed conditions by the Provincial Transport Authority or guch other autho. 
rity is uay be prescribed .” 

(% ) To the said section 38 the following sub -section shall be added , namely : 

" ( 4 ) A certificato of fitness issued under this Act shall , while it remains 
effective , be valid throughout British India , and a Provincial Government may , 
by notification in the official Gazette , declare that subject to such conditions 
as may be specified in the notification , certificates of fitness issued by a 
competent Authority in any Indian State ko specjfied or in the French or 
Portuguese Settlements bounded by India , shall , while they remain effective , 
be valil in the Province as if they were issued under this Act ." 

25 . Amendment of section 89 , Act IV of 1939 . - In sub -section (2 ) of gections 
311 vf the said Act , for the words and letter “ of fitness in Form H as set forth 
in t14 First Schedule " the words and figure " certifyin . that the vehicle com 
pilies with the provisions of Chapter V and the rules male thereunder ghall be 
substituted . 

26 . Aicendment of section 41, Act IV of 1939 . - In sub -section ( 2) of geotion 
11 of the said Act ,-- 

(a ) in clausc (c ), for the words “ duplicate certificates of registcation s 26 # 
words " certificates of fitness and duplicates of such certifirates shall be 
substituted ; 
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(6 ) in clause (c ), the words , brackets and figures " the particulars referred to 
m sub section (1 ) of section :37 , ant" shall bo omitted ; 

(c) in ( laugo (1), for the words " dolivery yang " the words “ goods vehicles, 
being light motor vehicles ," shall be substituted . 

27 . Amendment of section 42, Act IV of 1939 . - In sub -section (3) of section 
12 of the said Act, 

(a ) in clause (u ), the words “ or on behalf of” shall be omitted , and for 
the words " in connection with tho business of an Indian State Railway " the worde 
" for a commercial purpose or for the purposes of a commercial department ” shall 
be substituted ; 

b ) the word " or " at the end of clause (h ) shall be omitted ; 
(o) for clause (i), the following clauses shall be substituted , namely : 
" ( ) except as may be oticrwise prescribed , to any goods vehiclo, 

being a light motor vehicle ; 
(1) vacept us muy be otherwise prescribed , to any two-wlieeled trailer 

with a registered laden weight not exceeding 1 ,700 pounds avoirdu 
pois drawn by a motor car constructed for the carriage of not 

more than soven porsons excluding the driver ." 
28 . Amendment of section 48 , Act IV of 1939 . In section 48 of the said 
Aot, - 

(u ) in sub -section ( 1) for the words, brackets and figures commencing " aud 
after having heard the representatives of the interests affected and ending to 
be applicable throughout the province or within any nrea or on any routc within 
the province the following shall be substituted , namely :--- 
" mny from time to time, after publishing a draft in the official Gazetto 

and specifying a date , being not less than two months after such 
publication , on or after which the draft will be taken into considera 
tion , and after considering any objectiong received before that date , 
giving the persons raising them an opportunity of being heard 
and consulting the Provincial Transport Authority , give directions 
(which shall be published in the official Gazette) to the Provincial 

Transport Authority 
(i) regarding the fixing of fares and freights for stnge carriages , contract 

carriages and public carriers ; 
( li ) regarding the prohibition or restriction , subject to such conditions 

A8 may be specified in the directions , of the conveying of long 
distance goods traffio generally , or of specified classes of goods , 

by private or public carriers ; 
(iii) as may appear to the Provincial Government necessary or expedient 

for giving effect to any agreement entered into with the Central 
Government or any other Provincial Government or the Gover 
ment of any Indian State or of the French or Portuguese Settle 
ments bounded by India relating to the regulation of motor 
transport generally , and in particular its co -ordination with other 
means of transport and tho conveying of long distance goods 

traffio : 
Provided that , 
( a ) a distance less than one hundred and fifty miles shall not be re 

garded as a long distance for the purposes of this sub - section , 
unlegg the Provincial Government is satisfied in any particular 
case that there are special reasons for so regarding it ; and 
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(6 ) uo directions shall be given under claube (iii ) for giving effect to an 

agreement unless the agreement prior to its coming into opera 
tion has been laid for not less than thirty days before the Central 

and Provincial Legislatures concerned . ” 
(b ) in sub - evotion (2 ), for the word " notification ” wherover it ocour s the 
Boru directions shall bH substituted ; 
( 6 ) in sub -section (3 ), - 
o for the words and Regional Transport Authorities " the word " Autho 

rity shall be substituted : 
( ii ) for the word " notification " in both places where it occurs, the word 

" direction shall be substituted . 
29 . Amendment of section 44 , Act IV of 1939 . - (1) In section 44 of the said 
Act , 

(a) for sub section (2 ) the following sub -sections shall be substitute , 
pamely : 

" ( 2 ) A Provincial Transport Authority or a Regional Transport Authority 
shall consist of a chairman and such number of other members 96 the 
Provincial Government may think fit to appoint : 

Provided that the number of official members shall not be moro than the 
number of non -official members . 

( 2A ) Any person who is informed that the Provincial Governinent 
proposes to appoint him as a member of tho Provincial Transport Authority 
or & Regional Transport Authority shall , unless he is unwilling to acept such 
appointment , declare in writing whethor he has or bas not any financial 
interest , direct or indirect , as proprietor , employee or otherwise , in any 
transport undertaking, and if he has , the nature and extent of such interest . 

(2B ) If a person , while he is a membor of a Provincial Transport Authority 
or a Regional Transport Authority , acquires any such interest as is mentioned 
in sub -section (PA ) (whether or not it be in addition to an interest already 
declared by him ), he shall within four weeks of his acquiring the interest 
declare in writing the nature and extont thereof, and the Provincial Govern 
ment after taking the matter into consideration may , if it thinks fit , declare 
that the member has vacated his office . 

(80 ) Nothing in sub -section (2A ) or sub -section (2B ) shall apply to an 
official merely by reason of the fact that the Government employing him 
has , or acquires , a financial interest in a transport undertaking . 

(2D ) The Provincial Government may appoint as additional members of 
the Provincial Transport Authority such number of persons as it thinks fit to 
represent the railway administrations and an equal number of persons to 
represent the road motor transport undertakings in the province , preference 
being given to those undertakings in which the railway administrations have 
no financial interest : 

Provided that if in the provinces of Bengal, Bihar and Assam , any such 
persons are appointed , at least one more person shall be appointed as an 
additional member to represent inland steam - vessel companies, 

(2E ) The additional mombers appointed under sub -section (2D ) shall be 
entitled to take part in all proceedings of the Provincial Transport Authority , 
except when under clause (b ) of sub -section ( 3 ) it performs the duties of a 
Regional Transport Authority in respect of a particular permit , but shall not 
in any case be entitled to vote . 

(2F ) Notwithstanding anything to the contrary contained in this Chapter , 
the Provincial Clovernment may, by ruleg made under section 68 , provide that 
· the functions of the Provincial Transport Authority or of any Regional Trang 
port Authority in respect of permits for private Carriers (other than the 
Cancellati a or suspension thereof) shall be discharged by the chairman alone. " 
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(b ) in sub -section ( 3 ), " after the words " Provinciul Transport Authority ” 
the words and figures shall give effect to any diroctions under section 13 , and 
subject to such directions and savo as otherwise provided by or under this 
Act, " shall be inserted ; * * 

( ) in sub -section (4 ), after the word " shall " tho words " in the discharge of 
its functions under this Act, give offect to and shall be inserted . 

80 . Substitution of new section for section 46 , Act IV of 1939 . - - For section 
48 of the said Act the following section shall be substituted , namely : 

" 46 . Application for stugo carriuye permit - An application for a pormit in 
respect of a service of gluge carriages or to lišen particular motor vehicle as a 
stage carriage ( in this Act referred to as a stage curringe pormit ) shall contain 
the following particulars , namely : 

(a ) the route or routes to which it relatos ; 
(b ) the number , type and scating capacity of the vehicles it is proposed to 

opernto ou the route ou on the litterunt joutier, and the number of 
spare vchiclos that will be inaintained a replacements and to meet 

nbuormal seasonul truffic , 
(c ) the ininimum and maxinium number of daily services proposed to be 

run on each route and the time table of the normal services ; 
( vl ) the lure table , if any , fur tho litfurent assey of passengers in 

different stages on ench route , or iſ 110 guch fure table is proposod, 
the ratos of furo per mile per pussonger for different classes which 

it is proposed to charge ; 
( c) the weight of luggage per passenger of different classes which it is 

proposed to carry True of charge , and the charge that will be made 

for the carriage of excess luggage ; 
(f) the arrangements that will be made for the housing and repuir of 

vehicles , for the comfort and convenience of passengers and for the 

storago and safe custody of luggage ; 
( 9) such cther matters as may be prescribed .” 
31 . Amondment of section 47 , Act IV of 1939 . - -( 1) l or sub -section ( 1 ) of sec 
tior. 47 of the said Act the following sub -section shall be substituted , namely : 

" (1) A Regional Transport Authority shall in considering an application for a 
stage carriage permit, have regard to the following matters , namely : - - 

(a ) the interest of tho public generally ; 
(b ) the advantages to the public oť tho service to be provided , including 

the saving of time likely to be effected thereby and any convenience 

arising from journeys not being broken ; 
(c ) the adequacy of other passenger transport services, opernting , ou 

likely to operate in the near future , whether by road or other 

means , between the places to be served ; 
(d ) the fares proposed to be charged by thit or any other npplicant, the 

fares charged or proposed to be charged hy any of the service 
inentioned in clause ( c ), and tho effoct on existing services of 

the fares proposed to be charged by the applicaut ; 
(6 ) the operation by the applicant of other transport services ( including 

those in respect of which applications from himn for permits are 
pending) and in particular of less l einutierativo or unremunern 

tive services in conjunction with more remunerative services ; 
( H) the condition of the roads included in the proposed route or routes ; 
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(g ) such other matters as may be prescribed ; 
and shall also take into considorntion any representation made by persons already 
providing passenger transport facilities by any means along or near the proposed 
route or routes , or by uny association representing persons interested in the 
provision of road trs sport facilities recognised in this behalf by the Provincial 
Government, or by any local authority or polico authority within whose juris . 
diction any part of the proposcil route or mutes lieg ." 

( 2) To the said section 47, the following sub -section shall be added , 
namely : 
" (3 ) A Regional Transport Authority may, having regard to the matters 

mentionod in sub -sertion ( 1), limit the number of stage carriages 
generally or of any specified type , for which stage carriage per 
mils may be granted in the region , or in any specified area or on 

any specified routo within the region . 
32 . Substitution of new section for section 48 , Act IV of 1989 . - - For section 
18 of the suid Act the following section shall be substituted , namely : 

" 48 . Grant of stage carriage permits. - (1) Subject to the provisions of neo . 
Lion: 47, a Regional Transport Authority may , on an application for the grant 
of fw stage cnrriuge permit, grant a perinit in the form applied for or in a moditied 
form or refuse to grant a permit : 

Provided that a permit grunted in a modified form shall not be made valid 
for any route not specifiod in the application * the 

(8) Every stage carriage permit shall be expressed to be valid only for a 
specificd route or routes or for a specifiel erra . 

(3 ) A Regional Transport Authority, if it decides to grant & stage carriago 
pormit , may grant the permit for a gorvioe of stage carriagos of specified descrip 
tion or for one or more purtiilni stage curriuges , and may, subject to any 
rules which may be proscribe , ntturk tu the permit any one or more 
of the following conditions, 10nelv : – 
(i) thut this service or Melviend or specified parts thereof shall be conu 

nell ul with iftet from a specified date or dates ; 
(11) the muninun rind namun number of daily services to be main 

taimed on tlir route or routes generally or on specified days and 

occasions ; 
(ii) that the time table of the services or of particular stage carriages 

Appreil lov the Authority bull be exhibited on the vehicles and at 

Specified stanils muid mi lalts on the route ; 
( iv ) that the services shall be operated within such marging of deviation 

from the alppivel time table is the Authority may from time to 

time specify : 
( 19 ) that within municipal lirnits and such other areas and places as 

may be prescribed passengers or goods shall not be taken up or 

set down except at specified points ; 
( vi) the maximum numbor of passengers and the maximum weight of 

luggage that may be carried on any specified vehicle or on any 
vehicle of a specified type , either generally or on specified occa 

giong or at spocified times and seasons ; 
(vii) the weight and nature of passengers luggage that shall be carried 

free of charge , the total wcight of luggage that may be carried in 
relation to ench passenger, and the arrangements that sball be made 
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for the carriage of luggage without causing inconvenience to 

passengers ; 
(viii) the rate of charge that may be levied for passengers luggage in 

excess of the free allowance : 
( ix ) that vehicles of specified types fitted with bodies conformiog to 

approved specifications shall be used : 
Provided that the attachment of this condition to a permit shall 

not prevent the continued use , for a period of two years from 
the date of publication of the approved specifications , of any 

vehicle operating on that date ; 
(ita ) that specified standards of comfort and cleanliness shall be main 
. . tained in the vehicles ; 
(t ) thy conditionis subjoct to which goods may be carried in any stage 

carriage in addition to or to the exclusion of passengers ; 
( 802 ) that fares shall be charged in accordance with the approved fare 

table ; 
( ii) that a copy of, or extract from , the fara table approved by the Autho 

rity and particulars of any special fares or rates of fares 80 approved 
for particular occasions shall be exhibited on every stage carriage 

and at specified stands and lialts : 
( xiii) that tickets bearing specified particulars shall be issued to passen 

gers for fares paid and that records of tickets issued shall be kept 

ma spocified manner ; 
(xiv ) that mails shall be carried on any of the vehicles authorised by the 

permit subject to such conditions ( inoluding conditions , as to the 
time in which mails are to be carried and the charges which may 

be levied ) as may be specified ; 
(od) that no discrimination shall be made among persons offering to 

travel and no undue preference or advantage shall be given to 

any particular person or class of persons; 
( Tui) the reserve of vehicles to bo kept by the permit holder to maintain 

une service and to provide for special occasions ; 
(xvii ) the conditions subjact to which any vehicle covered by the permit 

may be used as a contract carriage ; 
(xvlii) that specified arrangements shall be made for the housing , main 

tenance and repair of vehicles ; 
(21x ) that any specified bus station or shelter maintained by Govern 

ment or a local authority shall be used and that any specifieu 

rent or fee shall be paid for such use ; 
(rr ) that the conditions of the permit shall not be departed from , AAVO 

with the approval of the Authority ; 
(rzi) that the Authority may at any time after giving due notice 

(a ) vary specified conditions of the permit ; 

(6 ) attach to the permit further specified conditions ; 
(arii ) any other conditions which may be prescribed ." 
88 . Amendmont of section 49 , Act IV of 1999 . - - In section 49 of the said 
Act, 

(a ) for the words " a motor vehicle as a contract carriage " the words " one. 
or more motor vehicles as a contract carriage or carriages" shall be substituted ; 

(6 ) in clause (a ), after the word " vehicle " the words " or vehicles " shall 
be inserted ; 
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fo ) After clause (6 ) the following clause sball be inserted , pamely : 

" (bb ) the fares or rates of hiring proposed to be charged ;" . 
34 . Amandmont of section 80 , Act IV of 1939 . - In section 50 of the bala 
Acb, 

(a ) for the words “ deciding whether to grant or refuse " the words " consid 
ering an application for " shall be substituted ; 

(b ) after the word s “ have regard to " the words " the fures or rates of hiring 
proposed to be charged and " shall be inserted , 

80 . Substitution of now section for section 61 , Act IV of 1939 . - For section 
51 of the said Act the following section shall be substituted , namely : 

* 81. Grant of contract carriage permits.-- - (1 ) Subject to the provisions of 
section 50 , a Regional Transport Authority may, on an application for the 
grant of a contract carriage permit , grant a permit in the form appliod for or 
in a modified form or refuse to grant u perinit : 

Provided that the permit granted in a modified form shall not be made 
valid for any arcu not specified in the application . 

(2) A Regional Transport Authority, if it decides to grunt u contract corriago 
permit, may , subject to any rules which may be prescribel, attach to the per 
mit any one or more of the following conditions , namely : 

6) that the vehicle or vehicles shall be used only in a specified 

area or on a specified route or routes ; 
(ii) that except in accordance with specified conditions no contract of 

hiring , other than an extension or modification of a subsisting 

contract, may be entered into outsidu a specified area ; 
( iii) thy conditions subject to which goods may be carried in any contract 

Carriago in addition to or to the exclusion of passengers ; 
( iv ) that, in the case of motor caba , specified fares or rates of fares 

shall be charged and a fare table displayed on the vehicle ; 
( v ) that , in the case of vehicles cther than motor cabs, specified rates 

of hiring not exceeding specified maxima shall be charged ; 
(vi) that in the case of motor cabs A spocified weight of passengers 

luggage shall be carried free of charge , and that the charge, if 
any , for any luggage in excess thereof shall be at a specified 

rato ; 
( vii ) that in the case of motor cabs a taxi-meter shall be fitted nod 

maintained in proper working order ; 
(viii ) that the Authority may at any time after giving due notice 

(a ) vary specified conditions of the permit ; 

(6 ) attach to the permit further specified conditions ; 
(ir ) that the conditions of the permit shall not be depurted from save 

with the approval of the Authority ; 
( ) any other conditions which may be prescribed . " 
88 . Amendment of section 58 , Act IV of 1989 . - In section 53 of the said 
Aot, 

ja ) in sub - section ( 1) for the words " deciding whether to grant or refuge" 
the words " considering an application for ” shall be substitutel, and the 
words " or vehicles " at both places where they occur shall be omitted ; 

(b ) after sub -section ( 1) the following sub - section shall be inserted . 
nomely : 

* ( 1 ) Subject to the provisio118 of gub -section ( 1) , the Regional Trans 
port Authority may grant a permit in the form applied for or in a modified 
form or refuse o grant a permit ." ; 
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(C) to sub -section (2 ) the words " or any other matter which may be pres 
cribed " shall be added ; 

(d ) in sub -section (3) the words " at its discretiou " shall bo omitted , and 
after the words , brackets and figure " in sub -section ( 1) " the words, brackets , 
figuro and letter " and without prejudice to the provisions of sub - section ( 1A ) 
shall be inserted , 

87. Substitution of new section for section 54 , Act IV of 1939. - For section 
54 of the said Act the following sectiou shall be substituted , namely : 

" 54 . A plication for public carrier s permit . - - An application for a permit 
to use one or more motor vohicles for the carriage of goods for hire or reward 
(in this Chapter referred to us a public carrier s permit) slall include the follow 
ing particulars , namely : 
(a ) the area in which , or the route or routes on which , it is intended to 

use the vehicles ; 
(b ) the number, type ond carrying capacity of the vehicles ; 
(c ) the nature of the goods it is proposed to carry ; 
( d ) the freight rates it is proposed to charge ; 
(e ) the premises intended to be used for the storage and safe custody of 

the goods to be carried and for the housing of the vehicles ; 


) the manner in which it is claimed that a public need will be served 

by tho vehicles ; 
( g) such particulars as the Authority may require with respeot to any 

business as a carrier of goods for hire or reward carried on by the 
applicant at any time before the making of the application , and of 

the rates charged by him ; 
(h ) particulars of any agreement or arrangements , affecting in any mate 

rial respect the provision within the region of the Authority of 
facilities for the transport of goods for hire or reward , entered into 
by the applicant with any other person by whom guch facilities are 

provided , whether within or without the region ; 
(1) any other particulars which may be prescribed .” 
88 . Substitution of now section for section 66 , Act IV of 1989 . - For 800 
tion 55 of the said Act the following section shall be substituted , namely :-- 

" 55. Procedure in considering application for public oarrier o permit. - (1 ) A 
Regional Transport Authority shall , in considering an application for a public 
carrier s permit, have regard to the following matters , namely : 

( n ) the interest of the public generally ; 
(b ) the advantages th the public of the service to be provided and the 

convenience Afforded to the public by the provision of such service 

and the saying of time likely to be effected thereby ; 
(c ) the adequacy of other goods sorvices , operating or likely to operate 

in the near future, whether by road or other moans , between the 

places to be served ; 
(d , the freight ratos proposed to be charged and their effect on the exist 

ng services ; 
(e ) the operation by the applicant of other transport services, including 

those in respect of which applications from him for permits are 

pending ; 
(f) the condition of the roads included in the proposed routes or areng ; 


in 
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(9) the nature of the goods that will be carried with special reference to 

any of a fragile or perishable nature ; 
(h ) any other matters which may be prescribed ; 
and shall also take into consideration any representation made by persons already 
providing gouds transport facilitios by any means along or near the proposed 
routo or in the proposed aren , or by why local authority or police authority within 
whose jurisdiction any part of the proposed route or area lies . 

(2 ) A Regional Transport Authority may , having regard to the matters 
mentioned in sub - section ( 1 ) , limit the number of transport vehicles generally 
or of any specified type for which public carrier s permits may be granted in 
the region or in any specified area or on any specified route within the region . " 

89 . Substitution of new section for section 56 , Act IV of 1989 .- Tor section 
56 of the said Act tho following section shall be substituted , namely : 

" 56 . Grunt of public carrier s permits.- (1) Subject to the provisions of 
Bection 55 , a Regional Transport Authority may , on an application for the grant 
of a public carrier s permit , grant a permit in the form applied for or in a modified 
form or refuse to grant a permit : 

Provided that the permit granted in a modified form shall not be made valid 
for any route not specified in the application * * * 

(% ) The Regional Transport Authority if it decides to grant a permit , may 
grant a permit for one or more goods vehicles of a specified description and may 
subject to any rules which may be prescribed , attach to the permit any one 
or more of the following conditions, namely : 
(i) that the vehicle or vehicles shall be used only in a specified area , 

or on a specificd route ur routes ; 
(ii) that the laden weight of any vehicle used shall nnt exceed A specife 

maximum ; 
( iii) that goods of a specified nature shall not be carried ; 
( iv ) that goods shall be carried at specified rates ; 
(v ) that specified arrangements ahall be made for the housing , mainte 

nance and repair of the vehicles and the storage and safe custody 

of the goods carried ; 
(vi) that such records as may be apecified relating to the operation of the 


in that goodified 
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( vi) that such thall be maintat any time aftimit : 


( vii ) that the Authority may at any time after giving due notice 

(a ) vary specified conditious of the permit ; 

(6 ) attach to tho permit further specified conditions ; 
( viii) that the conditiuns of the perrnit shall not be departed from BayA 

with the approval of the Authority ; 
( to ) any other conditions which may be prescribed . " 
40 . Amondmont of section 57, Act IV of 1989 . - ( 1) In section 57 of the said 
Aot 

( a ) in sub - section ( 3 ) , after the words " stage carriage permit ” the words 
" or a contract carriage permit " shall be inserted ; 

(b ) to sub -section (3 ) the following proviso shall be added , namely : 

" Provided that , if the granting of the application in the form applied for 
or in a modified form will incrcare the number of vehicles operating in the 
region , or in any area or on any touto within the region , under the class of 
permits to which tho application relutes, heyond the limit fred in that behalf 
under gub -section ( 3 ) nf section 47 or sub - soction ( 2 ) of section 55 , as the onge 
may be the Regional Transport Authority may gummarily refuse the applica 
tlon without following the procedure Inid down in this sub -section . " 
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(2 ) To the said section the following sub -sections shall be added , namely : 

* ( 8 ) Aa afplioation to vary the conditions of any permit , other than a tem 
porary permit , by the inclusion of a new route or routes or a new area , or in 
the case of a stuge carriage perinit , to increase the number of services above 
the specified maximum , or in the case of a contraot carriage permit or a public 
carrier s permit , to increase the number of vehicles covered by the permit , 
shall be treated as an application for the grant of a new permit : 

Provided that it shall not be necessary go to treat an applioation by the 
holder of a stage carriage permit who provides the only service on any route or 
in any area to increase the frequency of the service so provided . 

(9 ) A Regional Transport Authority may, before the 1st day of July 1941 , 
replace any stag - carriage permits contract carriage permit or publio carrior s 
perroit granted by it before the 81st day of March 1947 by a permit conforming 
to thy provisions of section 48 , section 51 or section 56 , as the case may be , 
and valid for the same route or routes or the same area us the replaced permit : 

Provided that no condition other than a condition contained in the replaced 
pertrit or a condition that could have been imposed , as a condition of the permit 
or otherwise , under the law in force when the replaced permit was granted , shall 
be included in the fresh permit except with the consent in writing of the holder. 

( 20 ) Notwithstanding anything contained in section 58 , & permit issued 
under the provisions of sub - section (9 ) shall be effective without renewal for the 
remainder of the period during which the replaced permit would have been go 
effective ." 

41. Amendment of section 58 , Act IV of 1989 .- - In sub -section ( 1) of section 
68 of the said Act, the words " in its discretion " and the provigo ghall be 
omitted . 

42 . Amendment of section 59 , Act IV of 1989 . - In sub -section ( 3 ) of section 
50 of the said Aot 

(a ) clause (0 ), shall be omitted ; 

(b ) in clause ( e ), after the word " drivers the words " and conductors ghall 
to inserted . 

42A . Insertion of new gestion 59A in Act IV of 1939. - After section 59 of 
the said Act , the following section shall be inserted , namely : 

" 69A . General form of permits. Every permit other than a temporary per 
mit issued under section 02 shnll consist of two parts , part 4 of which shall 
he complete in itself and contain all the necessary particulars of the permit 
and the conditions attaching tberoto , and part B of which shall be a summary 
of the permit containing such particulars as may be prescribed ; and where 
permit covers more than one vehicle there shall be issued to the holder of the 
Permit as many copies of part B as there are vebicles authorised by the permit 
to be in operation at any one time." 

43 . Amendment of section 60, Act IV of 1939 . - In soction 60 of the said 
Act 

(a ) in sub -section (1), nfter clause (d ) the following word and clause shall 
be ingerted , namely : 

" or 
( e ) if the holder of the permit , not being a privato carrior s permit , fails 

without reasonable cause to use vehicle or vehicles, for the pur 

poses for which the permit was granted : " 
(b ) after sub -section ( 1), the following sub -section shall be inserted . 
namely : -- 

" (1A ) The transport authority which granted a permit may , after giving the 
holder thereof an opportunity to submit his explanation , reduce , either per 
manently or for such period as it thinks fit , the number of vehicles or roubos 
covered by the permit on any of the grounds mentioned in sub -section ( 1 )." : 
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(0 ) in sub -section (8), after the word " permit " the words " or reduces the 
number of vehicles or routes covered by a permit " shall be inserted , and for 
the words " revocation or suspension " the words " action taken shall be 
substituted . 

44 , Amendment of section 62 , Act IV of 1989 . - In beotion 62 of the said 
Act , — 

(a ) the words " At its discretion , and " shall be omitted ; 
(6 ) after clause (c) the following word and clause shall be inserted , namely : 

" or 
(d ) pending the decision on an application for the renewal of a permit; " . 

46 . Amendment of section 63 , Act IV of 1989. — To section 63 of the said 
Act the following sub -section shall be added , namely : 

" (5 ) A Provincial Government may by rules made under section 88 preboriba 
the conditions bubject to which a document issued by a competent authority in 
A0 Indian Stato or in the French or Portuguese Settlements bounded by India 
authorising the use of a motor vehicle as a transport vehicle may be deemed 
for the purposes of sub -section ( 1) to be a permit granted under thig Chaptor 
in the province." 

46 . Amendment of motion 84 , Act IV of 1989 . - For olause (g) of section 64 of 
the said Act, the following clauses shall be substituted , namely : -- 

" (0 ) aggrieved by the refusal to grant permission under sub -section (1) or 
Bub -section ( ) of section 59, or 

(h ) aggrieved by a reduction under sub - section (1A ) of section 80 in the 
number of vehicles or routes covered by a permit ; . 

47 . Amendment of section 66 , Act IV of 1939 . - ( 1) In section 65 of the said 
Acb, 
. (a ) in sub - section ( 1 ), « fter the word " driving " the words " or acting 28 
conductor of Bhall be inserter , and for the word " fifty - four " the word " forty 
eight " shall be substituted ; 

(6 ) in sub -section (5 ), after the word " driver " the words " or conductor " 
shall be inserted . 

(2 ) To the said section , the following sub -section shall be added namely : 

" (6 ) On a joint application by the drivers or conductors of transport vehicles 
on any route or in any area and their omployers, or by such organisations re 
presentative of those drivers or conductors and employers as may be recognized 
in this behalf by the Provincial Government, the Provincial Government may 
by notification in the official Gazette vary any of the provisions of this section 
in its application to such route or area ns the case may be : 

Provided that no such variation shall be made unless the Provincial Govern . 
ment is gatisfied that the variation is not likely to be detrimental to the pub . 
llo salety ." 

47A . Insortion of now gootion 66A in Act IV of 1989 . – After section 66 of 
the said Act, the following section shall be inserted , namely : 

" 08A . Special powers as to stage carriage services. - ( 1) If a transport autho 
rity is satisfied that a service of stage carriages for which a permit has been 
granted by it is not being maintained in accordance with the permit , or that 
any condition or conditions of the permit is or are frequently contravened , or 
that in spite of warning given by the authority the conduct of the drivers or 
conductors generally in their relations with the public continues to be objec 
tionable , the authority may by order in writing impose on the holder of the 
permit such penalty not exceeding five thousand rupees as it thinks fit : 
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Provided that no such order shall be made unless the grounds on which 
it is proposed to take action under this sub -section have been set out in suffi 
cient detail and communicated to the holder of the permit , and a reasonable 
opportunity has been given to him to show cause against such action . 

( 2 ) If any penalty imposed on any person under sub -section ( 1 ) is not paid 
within the prescribed time to the transport authority imposing the penalty , 
that authority may notify in writing to uny magistrate within the local limits 
of whose jurisdiction such person carries on business the name and address of 
the said person and the amount of penalty recoverable from him , and such 
magistrate shall thereupon proceed to recover the amount as if it were a fine 
inflicted by the magistrate . 

( 3) Any person aggrieved by the imposition of a penalty under sub -section 
( 1 ) in respect of & service of stage carriages maintained by him may , within 
the prescribed time and in the prescribed manner, appeal to the Court of 
Session within the local limits of whose jurisdiction such person s principal 
place of business for maintaining the service of stage carriages is situate , or 
if such place of business is situate in a Presidency -town , to such Court of Ses 
bion as the Provincial Government shall , by notification in the official Gazette , 
designate in this behalf : 

Provided that no such appeal shall lie unless the person has deposited with 
the transport authority the amount of penalty imposed on him .” 

48 . Amendment of section 67, Act IV of 1989 . - In clause (a ) of sub -section 
( 1) of section 67 of the said Act, after the words of and tho conduot " the 
words " and duties " shall be inserted . 

49 . Amendment of section 68 , Act IV of 1989 . - In sub -section ( ) of seotion 
08 of the said A00, 

(a ) in clause (d ), after the words " place of permits " the words " mutilated , 
defaced, " shall be inserted ; 
(6 ) after clause (h ) the following olause shall be ingerted , namely : 
" (hh ) the conditioni subject to which and the extent to which a permit 

granted in another province shall be valid in the province without 

countersignature ; ; 
( 0 ) after clause (i), the following clause shall be inserted , namely : 
" ( ii ) the conditions to be attached to permits for the purpose of giving 

effeot to any agreement such an is referred to in clause (il) of sub 
section (1 ) of section 49 ; ; 
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(d ) in clause (0 ) for the words " prohibiting the painting or marking of a 
stage or a contract carriage tlie words " regulating the painting or marking of 
transport vehicles and the displny of advertising matter thereon , and in particulier 
probibiting the painting or marking of transport vehicles shall be substituted ; 
( ) for clause (8) the following clauses shall be substituted , namely : 
“ (8 ) the requirements which shall be complied with in the construction 

or use of any duly notified stand or halting place , including the 
provision of adequate equipment and facilities for the convenienca 
of all users thereof , the fees , if any, which may be charged for 
the use of such facilities, the records which shall be maintained 
at such stands or places , the staff to be employed thereat and the 
duties and conduct of such staff , and generally for maintaining 

such stands and places in a serviceable and clean condition ; 
( A3) the regulation of motor-cab ranks ;" ; 
(1) after clause (t) the following clause shall be inserted , namely : 
( tt ) authorising specified persona to enter at all reasonable times and 

inspect all premises niged by permit -holders for the purposes of thelr 
business ; ; 
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(g ) after clause (w ) the following o !ause shall be ingerted , namely : 
" (ww ) the licensing of * * agents onguged in the business of collecting , 

forwarding and distributing of goods carried by road ;" . 
60 . Amendment of section 71, Act IV of 1939 . — (1) In sub-section ( ) of 
section 71 of the said Act, after the words “ official Gazette " the words and 
figures and by causing appropriate traffic signs to be placed or crected under 
Section 75 at suitable places ," shall be inserted ; and to the said sub -section 
the following proviso shall be added , namely : 

" Provided that where any restriction under this section is to remain in 
forcc for not more than one month , notification thereof in the official Gazette 
shall not be nocessary . " 

(2) To the said section 71 the following sub -section shall be added , namely : 

( 3 ) Nothing in this section shall upply to any vehicle registered under 
section 39 while it is being used in the execution of military munoeuvres within 
the area and during the period specified in a notification under sub -section ( 1) 
of section 2 of the Manoeuvres , l ield l iring and Artillory Practice Art , 1989 ( V 
of 1938 ). " 

01 . Amendment of section 72, Act IV of 1939 . — In sectiou 72 of tho said 
Act. 

(a ) in sub -section ( 1) for the words " hoavy transport vohicles " the words 
" boavy motor vehicles shall be substituted , and the proviso shall be 
omitted ; 

(b ) in sub -section (3 ), the word " or " at the end of clause (b ) , and clause 
( ) shall be omitted . 

62 . Amondment of section 74 , Act IV of 1939 .- - To section 74 of the said Act 
the following shall be added , namely : 

and when any such prohibition or restriction is imposed , shall cause appro 
priote traffio signs to be placed or erected under section 75 at suitable places : 

Provided that whero any prohibition or restriction under this section is to 
remain in force for not more than one month , notification thereof in thu 
official Gazette shall not be necessary , but such local publicity shall be givon 
thereto as the circumstances may permit. " 

88 . Amendment of section 75 , Act IV of 1939 . - (1 ) In sub -section (1 ) of section 
76 of the said Act after the words purpose of the words , brackets and figures 
“ bringing to public notice any speed limits fixed under sub -section ( 2 ) of section 
71 or any prohibitions or restrictions imposed undor section 74 , or generally for 
the purpose of" shall be ingerted . 

( 2) To the said section the following sub -sections sball be adder namely : 

" (6 ) No person shall wilfully remove , ulter, leface , or in any way tamper 
with , any traffic sign placed or erected under this section , 

(6 ) If any person accidentally cauges such damage to & traffic sign 48 ren 
ders it useless for the purpose for which it is placed or erected under this gec 
tion , he shall report the circumstances of the occurrenco to a police officer or 
at a police station as soon as possible , and in any caso within twenty -four 
hours of the occurrence. " 

84 . Amendment of section 86 , Act IV of 1939. - In section 88 of the said 
Act , 

(a ) in sub -sectiou (1), after the words " in uniform " the words " authorised 
in this behalf by the Provincial Government ," shall be inserted ; 
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(b ) in sub -section ( 9), after the words " motor vehiolo , " , the words and 
figurds " other tha : a vehicle registered under section 39 ," shall be inserted . 

88 . Amendment of noction 89 , Act IV of 1989 . - In section 89 of the said 
Act, 

( a ) after the words " person is injured the words or damage to property 
to the amount of twenty - five rupees or more is caused " shall be ingerted ; 

(6 ) io clause (a ), for the words " the injured person " , where they first oopur 
the words " any person 80 injured , shall be substituted ; 

(o) in clause (6 ), for the words at the nearest police station as soon as 
possible , and in any case within twenty - four hours of the occurrence " the 
words " as soon as possible , and in any case within twenty - four hours of the 
occurrence, at the nearest police station or , if he continue his journey after 
the accident, at the next police station on or near his route " shall be substi 
tuted . 

58 . Amendmont of sectton 92 , Act IV of 1989 . - In Bub - section (3 ) of gection 
92 of the said Aot , for the words and figures " the International Convention 
relating to motor traffic concluded at Paris on the 24th day of April , 1926 , or 
any Convention modifying the samo the words " any international conventiou 
relative to motor traffic to which the Centrol Government is for the time being 
a party ," shall be substituted . 


to a dathichever 
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68 . Amendment of section 115 , Act IV of 1999 .-- In sub -section ( 3 ) of 
section 115 of the said Aot, the word “ timing " shall be omitted . 

66 . Amondment of section 129 , Act IV of 1939 .- In section 129 of the 
said Act, 
(a ) to sub -section ( ), the following shall be added , namely : 

" and the said Court shall, on the first appearance of such driver before 
it, return the licence to him in exchange for the temporary acknowledginent 
given under sub -section ( 3 ) ; 

(b ) in sub -section ( 3 ), for the words “ the Court has otherwise ordered the 
following shall be substituted , namely : 

" up to a date which the police officer shall specify in the temporary 
acknowledgment , whichever is earlier : 

Provided that where for any cause in respect of which the holder jo 
not at fault, he is unable to appear in Court before the temporary acknowledgment 
ceases to be effective, any Magistrate or police officer authorised by the Pro 
vincial Government in this behalf may, on application made to him , substitute 
a later date in the temporary acknowledgment given under this sub - section . " 

68A , Amendment of Section 129A , Act IV of 1989 . - In geotion 129A of 
the said Act , the words, brackets and figure " sub -section ( 1) of” , where they 
first occur, shall be omitted . 

67 . Insertion of now soction 138B in Act IV of 1939 . After section 189A 
of the said Act the following section shall be inserted , namely : -- 

" 188B . General provisions regarding appeals to prodoribed appellate 
authorities . - - In any appeal under sub -section (2 ) of section 18 , sub -section ( 3 ) 
of section 16 , sub -section ( ) of section 16 , bub- section (1 ) of section 85 , sec 
tion 64 , or sub -section ( 3 ) of section 68A , — 

(a ) the order appealed against shall remain in force pending the disposat 
of the appeul, unless the appellate authority makes , which it is hereby 
authorised to do , any direction to the contrary , 

(b ) the order appealed against shall not be reversed or altered by reagon 
only of any error , omission or irregularity in the proceedings or order of the 
original authority which does not materially affect the merits of the case. " 
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88 , Amendment of First Schedule, Act IV of 1939 . - la the First Schedule 
to the said Act , 
( ) for Form A the following Forn shall be substituted , namely : 

" FORM A 

[ See section 7 (% ) ] 
Form of application for licence to drive a motor vehiala 


1 


Application 
I apply for a licence to enable me to drive * 48 a paid employee * public 
service vehicles , * goods vehicles, the vehicles I wish to drive boing of the 
following class (es)* 

* a ) mobor oyoles , 
* (b ) invalid carriages , 
* ( o ) light motor vehiclos , y 
* (d ) mediun motor vehicles , 
* ( e ) heavy motor vehicles , 

* (1 ) road rollers , 
. * (8 ) a vehicle of a special type (description attached ) construoted or adapted 
to be driven by me. 

II 
Particulars to be furnished by the applioant 
1 . Full name and name of father or husband. 
2 . Permanent address . .... . 
8 . Temporary address ...... 

... ....... . .-- JA . 
4 . Age at the date of application ....... 
8 . Have you previously held a licence ? If so , give partioulars of all licences 

Led . . . .. . . .. . . . 
d . Has uny licence held by you been endorsed ? If so , give particulars and 
the date of each endorsement 

. . . . . . . . . . 
7. Have you been disqualified for obtaining a licence to drive ? If so , for 

what reason .. .. .............. 
8 . Have you been subjected to driving test as to your Atness or ability that 

drive a vehicle in respect of which a licence to drive is applied for ? It 
80 , give date, testiog authority and result of test 


. 


. IIIIII . 


AISIII 


IIIIIIIIIIIIII . . . . IIIIIIIIIII 


. . . . . . . . 


w 


. 


. 


III 
Declaration as to physical fitness of applicant and knowledge of driving regula 

tions and traffic signs 
The applicant is required to answer " Yes " or " No " in the space provided 
opposite each question . 

(Al Do you suffer from epilepsy , or from sudden attacks of disability, giddi. 
ness or iainting ? 

(b ) Are you able to distinguish with each eye at a distance of 25 yards fr. 
good daylight (with glasses , if worn ) a motor car number plate containing geven 
lotters and figures ? 

lol Have you lost either hand or foot or are you suffering from any defect in . 
movement, control or muscular power of either arm or leg ? 

( d ) Can you readily distinguish the pigmentary colours red and greep ? 
(e ) Do you suffer from night blindness ? 

(1) Are you so deaf as to be unable to hear the ordinary sound signals ? 
. * Strike out whatever ja not applicable . 
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(8 ) Do you suffer from any other diseast or disability likely to CAUBO gour 
driving of a motor vehicle to be source of danger to the public 

(b ) Are you cognigant of the provisions of sections 81 , 82 , 88 , 84 and 85 of, 
and the Tenth Schedule to, the Motor Vehicles Act, 1939 ? 

(i) Do you know the meaning of the traffic signs specified in the Ninth 
Schedule to the Motor Vehicles Act, 1989 ? 

I declare that to the best of my knowledge and belief the particulars given 
In Section II and the declaration made in Section III hereof are true. 

Not. 1. An applicant who answers " Yo " to any of questions (a ), (c); (e), (f) and (8 ), or 
" NO " to either of questions . ( b ) and ( d ) should amplify his answer with full particulars 
and may be required to give further infornation relating thereto . 

NOTE 2 - An applicant who answerg " Yes " to questiony (b ), (c ), (d ), ( h ) and (i) , is tho 
declaration and " No " to the other questions may claim to be subjected to a test as to his 
oompetency to drive vehicles of a specified class or classes . 

NOTE 3 . - - The provisions of the Motor Vehicles Act, 1939 , referred to in question ( b ) aro 
reproduced on the attached abest , which should be detached and kept for subsequent guidance . 
Dated 

19 

Signature or thumb impression of applicant . 
Nom . — The fee for the logue of a driving licence is Rs. 51 

Certifioate of test of ability to drive 
The applicant has passed / failed in the test specified in the Third Schedule to 
the Motor Vehicles Act; 1989 . The test was conducted on a here enter des 
cription of vehicle ) 

on date 

Signature of Testing Authority . 
Duplicate signature or thumb 

impression of applicant." ; 
(b ) after Form A the following form shall bo inserted , namely : 

" FORM AA 

See section 8A ) 
Form of application for the addition of a new class of vehiclo to a driving licence . 

I hereby apply for the addition nf the following class /classes of motor vehicle 
to the attached lioence : 

(a) Motor cycles, 
(6 ) invalid carriages , 
(C) light motor vehicles , * 
(d ) medium motor vehicles , 
(6) heavy motor vehicles, 
6 ) road rollers , 
(9) a vehicle of a special type (description attached ) constructed or 

adapted to be driven by me. 
* I oncloge ( ) medical certificate 

(b ) three copies of a recent photograph . 
* Roquired only where the applicant is not entitled to drive at & paid employee or to drive 
# transport vehicle and now wishes to do so. Strike out if pot applicable . 
Dated 

Signature of Applioant. 
NorNr fee other than a fee for a test of competence to drivo la chargeable for the 
addition of a new claus of vehicle to & driving licence. " ; 
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(c ) for Form B the following form shall be substituted , nainely : 

" FORM B 

(See section 11) 
Form of application for the renewal of driving licence 
I hereby apply for the renewal of my driving licence which is attached , and 
particulars of which are as follows : 

(a) Number 
(b ) Date of issue 
(c) Licensing Authority by , which licence was issued 
My present address is 

If this address is not entered on the licence I do / do not wish that it should be 
80 enterod . 

If the licence is not attached , reasons why it is not available 

If the licence was not renewed within 15 days of the date of expiry, full 
reasons for the delay 

I hereby declare that I am not subject to any disease or disability likely 
to cause my driving of motor vehicles of the classes entered in my licence to 
be a source of danger to the public . 
Dated 

19 

Signature of applicant. 

AddT088 : 
NOTE -- The fee for the renewal of a licence ix Axed by section 11 of the Motor 
Vehicles Act , 1839 reproduced on tho reverse 


(Roverse ) 
11 . Renewal of licences. - ( 1 ) Any licensing authority muy on application 
made to it renew a licence issued under the provisions of this Act with effect 
in all cases , whether the application for renewal is made within the time speci 
fed in sub -section ( 3) or otherwise, from the date of its expiry . 

(2 ) An application for the renewal of a licence shall be made in Form B 48 
set forth in the First Schedule and shall contain the declaration required by 
that form ; provided that where the applicant does not or is unable to subscribe 
to the said declaration the provisions of sub -section (6 ) of section 7 shall apply . 

(9) Where an application for the renewal of a licence is made previous to , or 
within a period of fifteen days after , the date of its expiry , the fee for the 
renewal shall be three rupees. 

( 3A ) Where an application for the renewal of a licence is made more than 
fifteen days after its expiry , the licensing authority shall, on payment of the 
Tee for renewal of five rupees , renew the licence up to the anniversary of its 
ipsue immediately following the date of such renewal : 

Provided that if the licensing authority is satisfied that the holder was pre 
vented by good cause from applying within the time specified in sub -gection ( 3 ), 
the fee for renewal shall be three rupees : 

Provided further that if the application is made more than three years after 
the licence has ceased to be effective under the provisions of section 10 , the 
licensing authority may refuse to renew the licence unless the applicant under 
goes and passes to its satisfaction the test of competence to drive specified in 
the Third Schedule . 

( 4 ) When the authority renewing the licence is not the authority wbicb 
188ued the licence , it shall intimate the fact of renewal to the authority which 
japued the licence . " ; 
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(d ) in Form D , -- 
( ) for items (6 ) to (k ), both inclusive, the following shall be substituted . 

namely : 
" (b ) Invalid carrlage . 

(c) Light motor vehicle . 
(d ) Medium motor vehicle . 
(e) Heavy motor vehicle . 
(0) Roud - roller. 

(y ) A motor vehiole hereunder described : - " ; 
( it) after the word and asterisk " paid employeet " , the words and asterisk 

" & transport vehiole* " shall be insertad ; 
(o) in For E , 
(1) after entry 8 , the following entry shall be inserted , namely : 

" 88 . Colour or colours of body , wings and front end... ....... ..... " ; 
(1r ) in entry 16 , after the word " weight" the bracketp and words " (to 

be furnished in the case of heavy motor vehicles only ) " shall be 
inserted ; 


(iii) for the words 
shell 


( iii ) for the words " two or three axles , for an articulated vehicle of three " 

the words " two or more axles , for an articulated vehicle of three 

or more " shall be substituted ; 
( iv ) in entry 19 , for the word " the " the word “ each " shall be substi 

tuted ; 
(v ) to entry 20 the words and brackets " in respect of each axle (to be 

furnished in the case of heavy motor vehicles only ), shall 

be added ; 
D) Form F shall be omitted ; 


( ) in Form G , 
(i) after entry 9 , the following entry shall be inserted , namely : 

" BA . Colour or colours of body , wings and front end ........." "; 
( ii ) in eutry 14 , after the word " weight " the brackets and words “ ( in the 

case of heavy motor vehicles only ) " shall be inserted ; 
( iii) in entry 17 , for the word " the " the word " each " shall be substi 

tuted : 
(10 ) to entry 18 the words and brackets in respect of each alle ( in the 

cage of heavy motor vehicles only )" shall be added . 
(h ) in Form H , for the words, figures and brackets sections 88 and 80 ( 8 ) * 
the word and figures " gection 38 " shall be substituted . 

69 . Amendment of Fourth Schedulo , Act IV of 1939 . In the Fourth 
Sohedule to the suid Act , - 

(a ) in Part A , * W * for the entries in the second column , the following 
shall be substituted , namely :--- 

" 1. Officers commanding units having motor vehicles in their charge . 
2. Royal Air Force , and Royal Indian Air Force , Omoore commanding Driver 

Mechanical Transport Schools . 
3 . Royal Air Force , and Royıl Indian Air Foroe , Prosidents of Schools and 

Local Trade Test Boards ." 
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(b ) in Part B , * * * for the entry in the econd column , the followii 
entries shall be substituted , namely : 
" 1. The Master General of Ordnance in India , or any person juthorise 

by him in this behalf. 
2. The Air Officer Commanding -in -Chef, India , or any other offic 

authorised by him in this behalf. " 
70 . Omission of Seventh Schedule, Act IV of 1939 . — The Seventh Schedul 
to the said Act shall be omitted . 

71 , 8ubstſtution of new Schedule for Eighth Schedule , Act IV of 1989 .- - Fo 
the Eighth Schedule to the said Act the following Schedule shall be substituted 
namely : 

“ THE EIGHTH SCHEDULE 

( Soe section 71) 
Limits of Speed for Motor Vehicles 

Maximum speel 
Class of Vehicles 

por hour 

Milos 
( 1 ) If all the whole of the vohiolo are atted with pnoumatio tyres and the 

vehicle is not drawing a trailer : 

(a) if the vehicle is a light motor vohiole or a motor oyole : No limit 
(6 ) if the vehiole is a mediuni motor vehicle . . . 
(c ) if the vehicle is a heavy motor vehicle and a publio nervioo vehíolo 
(d ) if the vehiole in a hravy motor vehicle but not a publio service 

vehiule. 
( 3 ) If the vehiole is drawing not more than one trailer (or in the call of 

artillery equipment, not moro than two trailers ) and all the whools of 
the drawing vehiolo and the trailer are fitted with pneumatio tyres : 
(a ) if the vobiolo is a light motor vehicle and the trailer bolag two 

wheeled has a laden weight not excoeding 1, 700 pounds avoir . 
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(6 ) if the vehiole is a light motor vehicle and the trailer has moro 

than two whools or & laden weight oxoending 1,700 pounds 

avoirdupois . . . . . . . . . . 
(c ) if the vehicle is a medium motor vehiole , , , 

(d ) if the vehiole is a heavy motor vehicle . 
8 ) Any care not covered by entry ( 1) or outry (2 ) . 


M . N . KAUL , 
Socy , to the Govt . of India . 


